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PREFACE. 


HE procuring probates of 
wills, and letters of admi- 
niſtration, have for ſeveral years paſt 
been attended with exceeding heavy 
charges, and are frequently com- 
plained of by the parties applying 
to obtain the ſame; and not with- 
out juſt cauſe, the executor or ad- 
miniſtrator does not complain of 
the King's duty of Gl. 10s. which 
is laid upon a probate or admini- 
ſtration, when the effects are up- 
wards of 1000l. but the complaint 
is on account of the proctor's ad- 
ditional charge of near half the 
ſtamp duty of 61. 10s. for writing 
what is called a jurat to a will or a 
warrant for an adminiſtration, and , 
leaving the will or warrant at the 
Publick Office, and in this pro- 

portion 
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portion the Proctor's charge for 


procuring all probates of wills and 
letters of adminiſtration, 


Where a will is wrote on ſeveral 
ſheets of paper, which 1s frequently 
the caſe, the regiſtering of ſuch will 
is charged by the Publick Office, at 
{evenpence per ſheet (of every nine- 
ty words); ſo that if a will of a 
moderate length comes to five ſhil- 
lings for regiſtering the Proctor 
charges five times that ſum, and ſo 
on for every will of a greater 
length; and alſo upon the 61. 108. 
ſtamp the Proctor adds like- 
wile to his bill twenty ſhillings 
more, I have in the table of fees 
ſtated the charges on the ſhorteſt 
will, which is always charged two 
ſhillings for regiſtering, the pro- 
bate therefore of a will of any 
confiderable length will amount 
to thirty or forty pounds; and 

in 


( $,. 
in order that executors and admi- 
niſtrators may ſave part of the ex- 
ence on obtaining probates of 
wills and letters of adminiſtration, 
I have ſubmitted the following 
pages, ſupported by the ſtatute 


law, to their conſideration. 


In conſequence of the alarm 
which this publication has given to 
the Proctors, I am informed it is 
their intention to apply for an Act 
of Parliament to eſtabliſh them in 
their preſent practice with reſpect 
to the proving of wills, and pro- 
curing letters of adminiſtration; 
but I cannot entertain an idea that 
the legiſlature of this country would 
permit any ſuch a& to take place, 
particularly at this time, when the 
public are complaining of taxes 
already laid, it cannot be ſuppoſed 
that the diſcerning part of the na- 
tion would ſuffer an act to paſs 

which 
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which could only benefit a few 
individuals, without any apparent 
advantage to the community; but, 
on the contrary, an impoſition on 


the public. 


This being the Authors firſt at- 
tempt he truſts the indulgent public 
will make ſome allowance for any 
inaccuracies which may occur, 
conſcious that the forms pointed 
out to obtain probate of wills, and 
letters of adminiſtration, are ſuch 
as may be depended on, and he 
hopes ſo eaſy, that the fame 
may be accompliſhed without any 
miſtakes, 
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INTRODUCTION, 


N inſtitution of offices or regiſtrys for 
depoſiting of wills appears to be very 
ancient; and before the Norman conqueſt wills 
were uſed to be depoſited in the county courts; 
but, in the reign of William the Conqueror, 
certain eccleſiaſtical courts were eſtabliſhed, 
when 1t was ordained that the Biſhop or Arch- 
deacon ſhould not hold plea of epiſcopal laws 
in the county or hundred court, but by them- 
ſelves, and there adminiſter juſtice; and amongſt 
the courts eſtabliſhed at that time was the Pre- 
rogative Court, for depoſiting of wills within 
the dioceſe of the Archbiſhops and Biſhops ; 
but 1t does not appear that any particular — 
were then fixed to be paid, for the probation 
of teſtaments, and granting letters of admini- 
ſtration; by reaſon that, in the reign of Ed- 
ward the Firſt, many enormities with reſpect to 
the fees demanded for the probation of teſta- 
ments, and granting letters of adminiſtration, 
were committed by the Biſhops and Ordinaries, 
or their officers; inſomuch that, in the reign 
of Edward the Third, their demands were or- 


dered to be reformed; but no amendment was 


made until the reign of Henry the Eighth, 
when, upon the complaints of the 2 a 
ſtatute was enacted, ſetting forth the fees which 


ſhould 
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ſnould be taken for the probation of teſtaments, 
and granting letters of adminiſtration ; ſince 
which time there appears no other regulation 
reſpecting the fees, except the ſtatute of the 
32d Geo. II. c. 10, called the Servitio Act, as 
to the probate of wills, and letters of admini- 
ſtration of inferior officers, ſeamen, and ma- 
rines, in the pay of his Majefty's navy. 

From the lapſe of time ſince making the 
aforeſaid ſtatute of Henry VIII, many enor- 
mities appear to have been committed, and 
the like outrageous grievances as thoſe com- 
33 of on making that ſtatute, prevail at 

is time; the Proctors having monopolized 
the whole buſineſs, under an idea held out to 
the public that no perſon or perſons have a 
right to procure probate of wills, or letters of 
adminiſtration, but themſelves. And, in order 
to hinder executors or adminiſtrators from pro- 
ceeding agreeable to the directions of the laſt- 
mentioned act, to obtain probation of teſta- 
ments, or procure letters of adminiſtration, the 
porters and others are continually watching, 
that no executor, adminiſtrator, or ' other per- 
ſon may pats through Doctors Commons, with- 
out enquiring if they want the Prerogative Ot- 
fice, or if they want a licence. 

From the afore-mentioned ſtatute of Henry 
VIII. it appears to have been the intention of 
the legiſlature, at the time of enacting the 
fame, that the probation of teſtaments, and 
granting letters of adminiſtration, fhould be 
exccuted by the proper officers of the Biſhops, 
for the fees mentioned in the ſaid act; and by 
what authority the Proctors claim the ſole right 
of proving wills, or procuring letters of admi- 


a niſtration, 
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niſtration, I have not been able to difcover ; 
the only, and which appears the moſt proba- 
ble reaſon, is, that executors or adminiſtrators 
have of late years, for want of proper inftruc- 
tions in what manner to proceed, applied to 
the Proctors, in order to have their buſineſs 
tranſacted; and it is now generally ſuppoſed 
that a Proctor is abſolutely neceſſary to be em- 
ployed in the procuring probation of teſtaments, 
or letters of adminiſtration, which does not ap- 
pear to be the caſe; but even admitting it was 
ſo, the Proctors can have no right to charge 
the enormous ſums which they do at preſent; 
as they can only be conſidered as officers of the 
Biſhops, they are cerainly entitled to no more 
fees than thoſe ſpecified by the ſtatute of Henry 
the VIIIth. 

1 ſhall, therefore, ſtate the act of Parliament 
of Henry the VIIIth, and other fubſequent 
ſtatures, and afterwards give proper inſtructions 
how to proceed, in order to obtain probation of 
teſtaments, and letters of adminiſtration; with 
the fees paid by a proctor on procuring the 
ſame, and his charges thereon, 
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PROBATE of WILLS. 


ODOLPHIN ſays, that, before the 
time of William the Conqueror, all 
matters, as well ſpiritual as temporal, were de- 
termined in the hundred courts, where was 
uſed to ſit one Biſhop, and one temporal Judge, 
but that was altered by William, who ordained 
that the Biſhop or Archdeacon ſhould not hold 
plea of the epiſcopal laws in the hundred, but 
by themſelves, and there adminiſter juſtice, not 
according to the law of the hundred, but ac- 
cording to the epiſcopal law and canons, as 
appears by King William's charter; and at that 
time the principal courts of eccleſiaſtical law 
were eſtabliſhed. 

Burn ſays, the eccleſiaſtical law of England 
is compoſed of four ingredients—the civil law, 
the canon law, the common law, and the 
ſtatute law ; and where theſe laws do interfere 
and croſs each other, the order of preference is, 
the civil law ſubmitteth to the canon law, both 
of theſe to the common law, and all the three 
to the ſtatute law. 

The Prerogative Court of the Archbiſhop of 
Canterbury, as metropolitan, is that court 


wherein all teſtaments are proved, and * 
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of adminiſtration =_ of the goods and 
chattels of perſons dying, who had at the time 
of their death, bona notabilia, or goods in divers 
dioceſes. The like court hath the Archbiſhop 
of York. Co. Inft. par. 4 cap. 74. From 
this court the appeal lieth to the King in 
chancery. | | 

By the ancient canon law a Proctor having a 
ſpecial proxy, might make oath inſtead of the 
executor or adminiſtrator upon the ſoul of his 
client; but now, by canon 132, it is ordained, 
that foraſmuch as in the probate of teſtaments, 
and fuits for adminiſtration of the goods af 
perſons dying inteſtate, the oath uſually taken 
by Proctors of courts in animam conſtituentis, is 
found to be inconvenient, therefore from hence- 
forth every executor or ſuitor for adminiſtration 
ſhall perſonally repair to the Judge in that behalf, 
or his Surrogate, and in his own perſon (and 
not by Proctor) take the oath occuſtomed in 
theſe caſ®; but if by ſickneſs, or age; or any 
other juſt let or impediment, he be not able 
to make his perſonal appearance before the 
Judge, it ſhall be lawful for the Judge, (there 
being faith firſt made by a credible perſon of 
the truth of his hindrance or impediment) to 
grant a commiſſion to ſome grave eccleſiaſtical 

rſon, abiding near cond gent aforeſaid, where- 
be he ſhall give power and authority to the 
faid eccleſiaſtical perſon in his ſtead to miniſter 
the accuſtomed oath to the executor or ſuitor 
for ſuch adminiſtration, requiring his ſaid ſub- 
ſtitute, that by a faithful and truſty meſſenger 
he certify the ſaid Judge truly and faithfully 
what he hath done therein. 4 Burn's Ecc. 
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By canon 135, no Biſhop, Suffragan, Chan- 
cellor, Commiſſary, Archdeacon, Official, nor. 
any other exerciſing eccleſiaſtical juriſdiction 
whatever, nor any Regiſter of any eccleſiaſtical 
court, nor any Miniſter belonging to any of 
the ſaid officers or courts, ſhall hereafter, for 
any caule incidental to their ſeveral offices, take 
or receive any other or greater fees, than ſuch 
as were certified to the Moſt Reverend Father 
in God, John late Archbiſhop of Canterbury, 
in the year of our Lord 1597, and were by him 
ratified and approved, under pain that every ſuch 
Judge, Officer, or Miniſter offending herein, 
ſhall be ſuſpended from the exerciſe of their 
ſeveral offices for the ſpace of ſix months, for 
every ſuch offence; provided always, that it 
any queſtion ſhall ariſe concerning the certainty 
of the ſaid fees, or any of them, then thoſe 
fees ſhall be held for lawful which the Arch- 
biſhop of Canterbury for the time being ſhall 
under his hand approve, except the ſtatutes of 
this realm before made do in any particular cafe 
expreſs ſome other fees to be due.—-2 Burn's 
Eccl. Law, 232. | 

By canon 136, the Regiſter belonging to 
every eccleſiaſtical Judge ſhall place two tables, 
containing the ſeveral rates and ſums of every 
particular fee uſually and moſt frequently taken, 
as well by the Judge, as all and every the Of- 
ficers and Miniſters of the ſame court; one in 
the uſual place of conſiſtory where the court is 


kept, and the other in his regiſtry, and both 


of them in ſuch ſort as every man whom it con- 

cerneth may, without difficulty, come to the 

view and peruſal thereof, and take a copy of 

them ; the ſame tables to be ſet up _ 
c 
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feaſt of the nativity of St. John the Baptiſt next 
enſuing; and if any Regiſter ſhall fail to place 
the ſaid tables according to the tenor hereof, he 
ſhall be ſuſpended from the execution of his 
office until he cauſe the ſame to be accordingly 
done; and the ſaid tables being once ſet up, 
if he ſhall at any time remove, or ſuffer the 
ſame to be removed, hidden, or any way hin- 
dered from fight, contrary to the true meaning 
of this conſtitution, he ſhall, for every ſuch 
offence, be ſuſpended from the execution of 
his office for the ſpace of fix months.—2 Burn's 
Ecc. Law, 233. | 

It is neceſſary here to obſerve, that there are 
no tables kept in the regiſtry of the Archbiſhop 
of Canterbury, or the Biſhop of London, nor 
in the conſiſtory, (where the court is kept) at 
this time, nor has there been for many years 
paſt ; but private tables are kept by the Proc- 
tors, as ſettled by themſelves, agreeable to the 


\ fees hereafter ſet forth. 


If a perſon hath not meddled with the goods 
of the teſtator, he 1s not compellable to take 


upon hun the office of an executor; yet, if a 


legacy be left to him, he may be compelled to 
ſtand to the executorſhip, or loſe his legacy.--- 
Gib/. 469. 

The refuſal to take the executorſhip cannot 
be by word only, but muſt be entered and re- 
corded in the court. —Swin. 4. 443. 

Where there are divers executors named in 
the will, and ſome of them are abſent, or do 
refuſe, and others of them prove the teſtament, 
they who are abſent or refuſe may after, at 
their pleaſure, adminiſter, notwithſtanding - u 

refuſal 
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refuſal before the Ordinary.—9 Co. 37. Bacen's 
Uſe of the Laws, 161. Perk. 212. 

And this is what is called a double probate ; 
the firſt that comes 1n takes probate in the uſual 
form, with reſervation to the reſt ; afterwards, 
if another comes, he alſo is to be ſworn in the 
uſual manner, and a copy of the original will is 
to be annexed to ſuch probate, in like manner 
as the firſt; and in the ſecond grant, the firſt 
grant muſt be recited, and ſo on if more exe- 
cutors prove.—4 Burn's Ecc. Law, 192. 

By the 21., H. 8. c. 5. the Ordinary or other 
perſon, having authority for probate of teſta- 
ments, may convent before them perſons named 


executors of any teſtament, to the intent to 


prove or refuſe the teſtament. 

If the executors do not take upon themſelves 
the executorſhip, the Ordinary may ſequeſter 
the goods of the deceaſed until the executors 
have proved the teſtament ; ſo may the Metro- 
politan, if the goods be in divers dioceſes--- 
Swin. a. 477, 478. 

The Ordinary is bound to prove the will, 
and if the executor accept and defire probate, 
and is refuſed by the Ordinary, a writ will go 
from the temporal court to compel him to pro- 
ceed to probate, where the will 1s not contro- 
verted.---Gb/. 469. 

D. Godolphin " where there is no con- 
troderſy or diſpute touching the will, the ſingle 
oath of the executor 1s ſufficient for the probate 
thereof, without the teſtimony of the witneſſes. 
---Ged. O. L. 65. 

And this is the preſent practice of proving 
uncontroverted wills in the Prerogative Court or 
Canterbury, 

C Teſtaments 
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Teſtaments ought to be inſinuated to the 
Official or Commiſſary of the Biſhop of the 
dioceſe within four months next after the teſta- 
tor's death.---Swwin. a. 447. ; 
The preamble of the ſtatute of the 21 H. 8. 
c. 5. runs thus: Where in the parliament holden 
at Weſtminſter, in the thirty-firſt year of the 
reign of the noble king of famous memory 
Edward the Third, upon the complaints of the 
people for the outrageous and grievous ſums of 
money taken by the Miniſters of Biſhops and 
other Ordinaries of holy church, for the pro- 
bate of teſtaments, and for the acquittances by 
the ſaid Ordinaries to be made concerning the 
fame ; the ſaid noble King, in the ſame parlia- 
ment, openly charged and commanded the Arch- 
biſhop of Canterbury, and the other Biſhops, 
for the time being, that amendment thereof 
ſhould be made; and if none amendment was 
thereof had, it was by the authority of the ſame 
parliament accorded, that the King ſhould thereof 
make enquiry by his juſtices of ſuch oppreſſion 
and extortions; and that the ſame juſtices ſhould 
hear and determine them, as well at the ſuit of 
the King, as of the party, as of old time hath 
been uſed, as by the ſame ſtatute plainly ap- 
peareth ; and where, at the parliament holden 
at Weſtminſter, - in the third year of the reign 
of Henry the Fifth, it was recited, that the 
commons of the realm had oftentimes com- 
plained them in divers parliaments, for that 
divers Ordinaries do take for the probation of 
teſtaments, and other things thereunto belong- 
ing, ſometimes forty ſhillings, ſometimes ſixty 
ſhillings, and ſometimes more, againſt _ 

an 
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and juſtice ; where in the time of Edward the The Ordi- 
Third, men were wont to pay for ſuch cauſes naries fees 
two ſhillings and ſixpence, or five ſhillings at or” 
the moſt ; by which unlawful exactions the teſ- in the time 
taments of the teſtators might not be executed of King Ed- 
according to their laſt wills, it was then enacted, ward 11]. 
for the avoiding ſuch oppreſſion, that no Or- 
dinary from thenceforth ſhould take for the pro- 
bation of any teſtament or inventory, or for any 
other thing to the ſame belonging, any more 
than was accuſtomed and uſed in the time of 
the noble King Edward the Third, upon pain 
to yield to the party ſo grieved, three times as 
much as the ſaid Ordinaries did receive; which 
act did endure but to the next parliament fol- 
lowing, by reaſon that the Ordi:.zries did then 
promiſe to reform and amend the ſaid oppreſ- 
ſions and exactions; and for that the ſaid un- Th | 
: . 3 a e unlaw- 

lawful exactions of the ſaid Ordinaries and their ful exactions 
Miniſters be nothing reformed and amended, of Ordinaries 
but greatly augmented, and increaſed againſt the cauſe of 
right and juſtice, and to the great impoveriſh- is #arute, 
ment of the King's ſubjects. 

Be it enacted, that nothing ſhall be demanded, 
received, nor.taken, by any Biſhop, Ordinary, 
Archdeacon, Chancellor, Commiſſary, Official, 
or any manner of perſon or perſons whatſoever 
they be, which now have, or which at any time 
hereafter ſhall haye, authority or power to take 
or receive probation, inſinuation, or approba- 
tion of teſtament or teſtaments, by himſelf or 
themſelves, nor by his or their Regiſters, Scribes, 
Praiſers, Summoners, Apparitors, or by any 
other of their Miniſters, for the probation, inſi- 
nuation, or approbation of any teſtament or 
teſtaments, or for writing, ſealing, praiſing, re- 
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giſtering fines, making of inventories, and 
giving of acquittances, or for any other man- 
ner of cauſe concerning the ſame, where the 
Fees for pro- goods of the teſtator of the teſtament, or 
_ ” _ perſon ſo dying, do not amount clearly over and 
* — above the value of one hundred ſhillings, ex- 
notexceed the cept only the Scribe, to have for writing the 
value of 100 probate of the teſtament of him deceaſed, whoſe 
ſhillings. goods ſhall not be above the ſame clear value 
Commiſion Of one hundred ſhillings, /xpence ; and for the 
of admini- Commiſſion of adminiſtration of the goods of 
ſtrationwhere any man deceaſin inteſtate, not being above 
the goods ex- the like value of one hundred ſhillings, /ix- 
_ ”" wi pence; and that nevertheleſs the Biſhop, Or- 
ſhillings, dinary, or other perſon or perſons having power 
| or authority to take or receive the probat on, or 
approbation of teſtaments, refuſe not to approve 
any ſuch teſtaments, being lawfully tendered or 
offered to them to be proved or approved ; 
whereof the goods of the teſtator, or perſon ſo 
dying, amount not to above the value of one 
hundred ſhillings ſterling; ſo that the ſaid teſ- 
taments be exhibited to him or them in writing, 
with wax thereunto affixed, ready to be ſealed; 
and that the ſame teſtament be lawfully proved 
before the ſame Ordinary (before the ſealing) - 
to be true whole and the laſt teſtament of the 
ſame teſtator, in ſuch forms as hath been com- 

monly accuſtomed in that behalf. Sec. 2. 
And when the goods of the teſtator do amount 
over and above the clear value of one hundred 
ſhillings, and do not exceed the - ſum of forty 
pounds ſterling, that then no Biſhop, Ordinary, 
nor other manner of perſon or perſons whatſo- 
ever he or they be, now having, or which 
hereafter ſhall have authority to take probation, 
OT 
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or approbation of any teſtament or teſtaments as 
is aforeſaid, by themſelves, nor any of their faid 
Regiſters, Scribes, Praiſers, Summoners, Ap- 
paritors, nor any other their Miniſters, for the 
probation, inſinuation, or approbation of any 
teſtament or teſtaments, or for the regiſtering, 
ſealing, writing, praiſing, making of invento- Fees of the 
ries, giving of acquittances, fines, or any thing Probate of a 
concerning the ſame, ſhall take, or cauſe to be . : 
taken of any perſon or perſons but only three goods exceed 
ſhillings and ſixpence, and not above; whereof 100 ſhillings, 
to be to the ſaid Biſhop or Ordinary, or to any and not 4ol. 
other perſon or perſons having power and au- 
thority to take the probation or approbation of 
any teſtament or teſtaments for him and his 
Miniſters, two ſhillings and ſixpence, and not 
above, and twelve pence reſidue of the ſaid 
three ſhillings and fixpence to be to the Scribe 
for regiſtering the ſame. And where the goods 
of the teſtator, or perſon or perſons lo dying, do 
amount over and above the clear value of forty 
pounds ſterling, that then the Biſhop nor Ordi- 
nary, or other perſon or perſons now having, or 
which hereafter ſhall have authority or power to 
take probate of teſtaments as'is aforeſaid, by him 
or themſelves, nor any of his or their ſaid Regi- 
ſters, Scribes, Praiſers, Summoners, Apparitors, 
or any other their Miniſters, for the probation, 
inſinuation, and approbation of any teſtament 
or teſtaments, or * the regiſtering, ſealing, 
writing, eee making of 1nventories, fines, Fees for the 
giving o Inn, or any other thing con- Probate of a 
cerning the ſame probate of a teſtment, ſnall, gs 
from the firſt day of April, take, or cauſe to goods exceed 
be taken, of any perſon or perſons, but only gol. 
five ſhillings, and not above; whereof to be to 
the 
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the ſaid Biſhop, Ordinary, or other perſon hav- 
ing the power to take the probation of ſuch 
teſtament or teſtaments, for him and his 
Miniſters two ſhillings and ſixpence, and not 
above, and two ſhillings and ſixpence, reſidue 
of the ſaid five ſhillings, to be to the Scribe, for 
regiſtering the ſame ; or elſe the ſame Scribe to 
be at his liberty to refuſe thoſe two ſhillings and 
ſixpence, and to demand and have, for writing 
of every ten lines of the ſame teſtament, whereof 
every line to contain in length ten inches, one 
penny; and that every ſuch Biſhop or Ordinary, 
and other perſon or perſons, ſo having, or which 
hereafter ſhall have, authority or power to take 
or receive the probation and approbation of any 
teſtament or teſtaments as is aboveſaid, their 
Teſtaments Regiſter, Scribes, and Miniſters ſhall approve, 
ſhall be ſeal- inſinuate, ſeal, and regiſter, from time to 
ed and deli- time, the ſaid teſtaments, and deliver the ſame 
—_ ogg ſealed with the ſeal of their office to the executor 
or executors named in any ſuch teſtaments, for 
the ſaid ſum or ſums aboveſaid, and in manner 
and form as 1s above rehearſed, to deliver it 
with convenient ſpeed, and without any fruſ- 
tratory delay. Sec. 3. 
Fees for And in caſe any perſon or perſons, at any 
ſearch or co- time require a copy or copies of the ſaid 
pres of teſta- teſtaments ſo proved, or of the inventories ſo 
ES nn made, that the ſaid Ordinary or Ordinaries, and 
| the other perſons having authority to take pro- 
bate of teſtaments, or their Miniſters, ſhall, 
from time to time, with convenient ſpeed, and 
without any fruſtratory delay, deliver or cauſe 
to be delivered a true copy or copies of the 
ſame to the ſaid perſon or perſons ſo demand- 
ing them, or any of them; taking, for the 
; ſearch 
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ſearch and for the making of the copy of either 
of the ſaid teſtament or inventory, but only 
ſuch fee as is before rehearſed, for the regiſter- 
ing of the ſaid teſtaments; or elſe the Scribe or 
Regiſter to be at his election and liberty to 
demand, have, and take, for every ten lines 
thereof, being of the proportion before rehear- 
ſed, one penny. Sec. 5. 

Provided that, where any perſon or perſons Cuſtom to 
having power or authority to take probate of take leſs mo- 
teſtaments, have uſed to take leſs ſums of mo- * 8 = 
ney than is above- ſaid, for the probate of teſta- i; aforeſaid. 
ments or commiſſions of adminiſtration, or 
other cauſes concerning the ſame ſhall take and 
receive ſuch ſum or — of money, for the 
probate of teſtaments and commiſſion of admi- 
niſtration, and other cauſes concerning the 
ſame, as they, before the making of this act, 
have uſed to take, and not above. Sec. 6. 

And every Biſhop, Ordinary, Archdeacon, Forfeiture of 
Chancellor, Commiſſary, Official, and other the Biſhop, 
perſon or perſons having, or which hereafter 8 
ſhall have, authority to take probate of teſta- bo ſhall as 
ments, their Regiſters, Scribes, Praiſers, Sum- any thing 
moners, Apparitors, and all other their Mi- contrary to 
niſters whatſoever they be, that ſhall do or at- ais ftatute. 
tempt, or caufe to be done or attempted, againſt 
this act or ordinance; in any thing, ſhall furfeir 
and loſe, for every time fo offending, to the 
party grieved in that behalf, ſo much money as 
any ſuch perſon aboveſaid ſhall take contrary 
to this preſent act; and over that ſhall loſe and 
forfeit ten pounds ſterling, whereof one moiety 
{hall be to the King, and the other moiety to 
the party grieved in that behalf, that will ſue 
by action of debt, bill, information, 8 

wiſe, 
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wiſe, in any of the King's courts, for the re- 
covery of the fame ; in which action, no eſſoin, 
protection, or wager of law, ſhall be admitted 
or allowed ; and that every of the ſame Biſhops 
and other perſons, which ſhall hereafter incur 
or fall into the damages of ſuch penalty and 
forfeiture, ſhall be charged only by himſelf, 
and none of them to be chargeable to that 
penalty for others offence.---Sec. 7. 

Provided that this act be not prejudicial to 
any Ordinary or other perſon which now have, 
or hereafter ſhall have, authority for probate of 
teſtaments ; but that every of them ſhall and 
may convent before them all and every perſon 
or perſons made and named executor or execu- 
tors to any teſtament, to the intent to prove or 
refuſe the teſtament or teſtaments of the teſtator 
or teſtators, and to bring in inventories, and 
to do every other thing concerning the ſame, 
as they might do before the making of this act ; 
ſo that always any ſuch Ordinary or other per- 
ſon or perſons, having ſuch authority by them- 
ſelves, their Commiſlaries, Scribes, Regiſters, 
or other Miniſters, ſhall not in any wiſe take 
for the ſame above the fees limited by this act, 
nor in any wiſe attempt any thing contrary to 
any part of the ſame act. Sec. 8. 

Dr. Gibſon obſerves, that it 1s agreed on all 
hands, that the fees given by this act are be- 
come much too ſmall by the great alteration in 
the value of money and the prices of things.--- 
Gi. 478. 

Burn ſays, conſidering the continual and 
large decreaſe in the value of money, it is im- 
poſſible to fix any certain meaſure which will 
remain reaſonable for any conſiderable time. 
Money in the latter end of the reign of Queen 

Elizabeth 


( 


Elizabeth, being more than double or treble 
the value of what it is at this time. 2 Burn's 
Ecc. Law, 238. 

If it was abſolutely neceſſary for a Proctor to 
be employed in proving uncontroverted wills, 
the fees might appear ſmall ; but, as that does not 
appear to he the caſe, I conceive, from the increaſe 
of buſinels ſince the enacting the aforeſaid ſtatute, 
the fees are amply ſufficient for the Biſhops and 
their officers, and are fully adequate to the va- 
lue of money at this time; and the legiſlature 
appears to have been of the ſame opinion on 
making the act of 31 Geo. II. c. 10. other- 
wiſe I ſhould apprehend the fees would then 
have been advanced. 

That the Biſhop or Ordinary refuſe not to ap- 
prove any teſtament lawfully offered or tendered to 
them. From this it plainly appears, that any 
perſon lawfully tendering a will, agreeable to 
the act, may obtain probate for the fees therein 
mentioned ; which the Biſhop or Ordinary, or 
their Regiſter, Scribes, or Miniſters, are directed 
to deliver, ſealed with the feal of their office, 
with convenient ſpeed, and without any fruſ- 
tratory delay. 

By the ſtatute 25 H. VIII, c. 15. Foraſ- 
much as divers of the King's ſubjects inhabited 
within the archdeaconry of Richmond, in the 
County of York, have been of long time ſore 
and grievouſly exacted and impoveriſhed by the 
parſons, vicars, and others ſuch as have bene- 
fices and ſpiritual promotions within the ſame, 
as, by taking of every perſon when he dieth, 
in the name of a penſion or portion, ſometime 
the ninth part of all his g and ſometimes a 
third part, to their open impoveriſnment; it is 

D enacted, 
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enacted, that no manner of ſpiritual perſons or 
others, who ſhall have any manner of benifice 
or other ſpiritual promotion within the ſaid 
archdeaconry, ſhall in no wiſe aſk, levy, demand, 
or take, after the deceaſe of any perſon, any 
ſuch portions or penſions, nor any other de- 
mand or duty in the name or lieu of the ſame, on 
pain of a premunire; but that all the King's 
ſubjects of the ſaid Archdeaconry, and their 
executors or adminiſtrators, ſhall be ordered, 
intreated and uſed, for their goods and chattels, 
after their deceaſe, in like manner as is con- 
tained in the ſtatute of 21 H. VIII. c. 8 
for probate of teſtaments, and none otherwiſe, 
any uſe, cuſtom, bull, compoſition, preſcription, 
or ordinance, heretofore obtained or uſed to 
the contrary notwithſtanding. 

By the ſtatute 4 Ann. c. 16. Whereas great 
trouble and expence is r occaſioned to 
the widows and orphans of perſons dying in- 
teſtate to monies or wages, due for work done 
in her Majeſty's yards or docks, by diſputes 
happening about the authority of granting pro- 
bate of the wills, and letters of adminiſtration 
of the goods and chattels of ſuch perſon; for 
the preventing thereof be it enacted, that the 
power of granting probate of wills, and letters 
of adminiſtration of the goods and chattels of 
ſuch perſon, is hereby declared to be in the 
ordinary of the dioceſe, or to ſuch other per- 
ſons to whom the ordinary power of probate of 
wills, or granting letters of adminiſtration do 
belong, where ſuch perſons ſhall reſpectively 
die; and that the wages or pay due from the 
Queen to ſuch perſons,” for work done in any 
of the yards or docks, ſhall not be taken, or 

deemed 


( a9 } 


deemed to be bona notabilia, whereby to found 


the juriſdiction of the Prerogative Court. 
SEC. 26. | 
And by the ſtatute 31 Geo. II. c. 10. No 
Eccleſiaſtical Court, or any perſon whatſoever, 
under any pretence, ſhall take more than one 
ſhilling for the ſeal, parchment, writing, and 
ſuing Beth of the probate of any will, or any 
letters of adminiſtration granted to the widow 
or children, father or mother, brother or ſiſter, 
of any inferior officer, ſeaman, or marine, dying 
in the pay of his Majeſty's navy, and for the 
pains, trouble, and expence attending the ſuing 
forth of ſuch probate, or letters of adminiſtra- 
tion, unleſs the goods do amount to the value 
of 201. nor more than two ſhillings unleſs the 
goods do amount to the value of 4ol. nor more 
than three ſhillings unleſs the goods do amount 
to the value of 60l. And in all caſes where it 
ſhall be neceſſary to iſſue commiſſions to ſwear 
the widow or children, father or mother, brother 
or ſiſter, being executors or adminiſtrators of 
ſuch inferior officers, ſeamen, or marines, no 
Eccleſiaſtical Court, or any perſon whatſoever, 
under any pretence, ſhall take more than one 
ſhilling for the ſeal, parchment, writing, and 
ſuing forth of ſuch commiſſion, and for the 
pains, trouble and expence, attending the ſame, 
unleſs the goods do amount to the value of 201. 
nor more than two ſhillings unleſs the goods do 
amount to 40l. nor more than three ſhillings 
unleſs the goods do amount to 60l. on pain of 
forfeiting Fol. to the party grieved, to be re- 
covered with full coſts by action of debt, bill, 
plaint, or information, in any of his Majeſty's 
D 2 * courts 


Form of pro- 
ceeding to 


bate of wills. 
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courts of record, at Weſtminſter or elſc where. 


Sec. 23. | | 
H. 85 G. 2.—K. and Betieſworth.—In the 


caſe of a will a mandamus was granted to Dr. 
Betteſworth, as Judge of the Prerogative Court 
of Canterbury, to grant probate of the Earl of 
Landonderry's will to the executors therein 
named, The Doctor returned, that it was the 
cuſtom and practice of the Prerogative Court, 
that if any creditor of the deceaſed enters a ca- 
veat againſtgranting probate, and ſwears himſelf 
to be a creditor, there goes out a commiſſion of 


appraiſement, till the return whereof the Judge 


hath not uſed, nor ought to grant any prohate ; 
then he ſets out, that two creditors who ſwore to 
their debts entered a caveat, and prayed a com- 
miſſion of appraiſement, which was decreed and 
iſſued, but is not yet returnable, and for that 
cauſe he cannot as yet grant a probate. Upon 
argument the court held the return to be ill, for 
that the Judge can only ſtay the probate where 
there is a conteſt about the validity of the will. 
This commiſſion of appraiſement can be of no 
uſe but to ſpend money, and delay the executor 
from 2 2 7 the effects of the teſtator. And 
by 21 H. VIII. c. 5. the probate is to be 
granted with convenient ſpeed, without any 


fruſtratory delay, and the Eccleſiaſtical Court 


ſhall never be ſuffered to ſet up their practice 
againſt the law of the land, and a peremptory 
mandamus was granted, —&?r. 857.,—4 Burn's 
Ecc. Law, 220. 

The aforegoing ſtatutes clearly point out the 
fees to be paid on obtaining probation of 
teſtament, and 1t 1s only requiſite that an exe- 
cutor ſhould be acquainted with the form 


of 
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of proceeding, and of writing a jurat on the 
back of the will, which is neceſſary to be done 
before he preſent himſelf to be tworn by the 
Surrogate of the Biſhop, as to the duc execution 
of the will. In London, the Surrogates ge- 
nerally reſide in the college part ot Doctors 
Commons. 

The jurat is to the following effect: Mutatis 
mutandis. | 
20th of Nomember, 1785. 

A. B. widow, the relict, and C. D. the exe- Common ju- 
cutors within named, were duly ſworn, as uſual ; rat to — 
and that the goods, chattels, and credits of the pit of will. 
ſaid teſtator do not amount in value to the ſum 
of 100l. 

Before me, 
E. F. Surrogate. 


25th of November, 1785. 

A. B. and C. D. two of the executors within Form of ju- 
named, were duly ſworn, as uſual (with power rat with re- 
reſerved to E. F. and G. F. two other executors ſervation. 
within named) and that the goods, chattels and 
credits of the ſaid teſtator, do not amount in 
value to the ſum of 100l. 

Before me, 
| W. W. Surrogate. 
25th of November, 1785. 

I A. B. do ſolemnly, ſincerely, and truly Form of af- 
affirm and declare, that I am one of the frmation of 
diſſenters from the church of England, com- —_ Fs 
monly called Quakers ; that I am the executor the back of 
within named ; that I will faithfully execute the the will. 
ſame, by paying firſt his juſt debts, and then 
the legacies, as far as the effects will extend, and 
the law charge me; and I alſo affirm and de- 
clare, that I will bring in a true and perfect in- 


ventory 
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ventory and account reſpecting the deceaſed's 
effects, when I ſhall be by law required; and 
that the goods, chattels, and credits of the ſaid 
—_— do not amount in value to the ſum 
of 100l. 


Same day 


The above named A. B. made A | B 
the above affirmation, or OP 


declaration. 


Before me, 
C. D. Surrogate. 


Oath of an The oath is, „ That you believe the paper- 


Executor. 


writing to contain the true laſt will and teſta- 
ment of A. B. deceaſed ; that you are the exe- 
cutor therein named, and that you will faith- 
fully execute the ſame, by paying firſt his 
juſt debts, and then the legacies as far as the 
effects will extend, and the law charge you: 
that you will bring in a true and perfect inven- 
tory and account reſpecting the deceaſed's ef- 
fects, when you ſhall be by law required; and 
that the goods, chattels, and credits of the de- 
ceaſed do not amount in value to the ſum of 


1001]. | 
So help you God.” 


It is neceſſary to obſerve, that according to 
the value of the deceaſed's property the ſtam 
of the probate 1s regulated when under 10001. 
but if it exceeds that ſum, the latter part of the 
jurat reſpecting the property muſt be omitted; 
and there then appearing no particular ſum ſpe- 
cified, the Biſhop, or his Ordinary, grants pro- 
bate accordingly. | 
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The different ſums to be ſworn to under 
rooo l. will appear by referring to the Proctor's 
charges, as they will be there particularly point- 
ed out. 

After taking the oath, a tranſcript or copy of 
the will, engroſſed on parchmeht, ſhould be de- 
livered to the Regiſter Scribe, or other officer of 
the * as directed by the act of 21 H. VIII. 
c. 5. with a large wafer, on which the ſeal of 
the office is to be impreſſed; wax, as directed 
by the act, to be delivered with the will, not be- 
ing uſed at this time. 

By Archbiſhop Whitgift's table of fees, ſet 
forth in the year 1597, the Judge's man was al- 
lowed for wax to ſeal every thing fourpence.--- 
2 Burn's Ecc. Law, 238. 

And this appears an adequate compenſation 
for the wafer and ſmall flip of paper made uſe 
of at this time. | 

In caſe there ſhould appear any obliterations 
or interliniations in the will, it will be neceſſary 


an affidavit ſhould be made as to the fame. This 


affidavit muſt be annexed to the will, and a copy 
engroſſed, under the tranſcript before directed, 
to be made on parchment, and 1s to the tol- 
lowing effect : 


20th of November, 1785. 

Appeared perſonally, A. B. of the pariſh of 
St. Saviour, Southwark, in the county of Sur- 
rey, Gentleman, and being ſworn on the holy 
Evangeliſts to depoſe the truth, made oath as 
follows : That he knew, and was well acquaint- 
ed with C. D. late of Snow-hill, in the pariſh 
of St. Sepulchre, London, deceaſed ; that being 


upon 


* 


Affidavit as 
to oblitera- 
tions and in- 
terliniations. 
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upon a vilit at the deceaſed's houſe, ſometime 
in the latter end of the year 1784, but the par- 
ticular day he cannot ſet forth, the deceaſed, 
having an intention of making his will, did give 
directions to E. F. then in company, for that 
purpoſe, who accordingly drew the ſame, in the 
preſence of him the deponent, and in the pre- 
ſence of the ſaid deceaſed. And the deponent 
faith, That the ſaid will was then read over to 
the ſaid deceaſed, by the ſaid E. F. who deſired 
the deceaſed to ſubſcribe his name thereto, 
which he then did, and delivered the ſame, as 
and for his laſt will and teſtament, in the pre- 
ſence of him the deponent, and in the preſence 
of the ſaid E. F. and did requeſt the deponent, 
and the faid E. F. to ſet and ſubſcribe their 
names thereto, as witneſſes to the ſaid will, in 
manner as therein appears. And the ſaid de- 
ponent laſtly ſaith, That he verily and in his 
conſcience believes the obliteration on the tenth 
line of the firſt ſheet of the ſaid will, and the in- 
terliniation of the words 

on the ſecond ſheet of the ſaid will, appearing 
to be made, were made before the execution 
thereof by the ſaid C. D. 

Same day the ſaid A. B. was 
duly ſworn to the truth of ö 
this affidavit, 


A. B. 


Before me, 
W. W. Surrogate. 
Preſent M. M. Notary Publick. 


Inſtances frequently happening that perſons 
have wrote the whole will with their own hand, 
and died without having the ſame witneſſed, 

1¹ 
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it is then neceſſary an affidavit as to the hand 
writing ſhould be made by two perſons. A copy 
of this affidavit ſhould be engroſſed under the 
tranſcript of the will, and is to the following 
effect: 


20th of November, 1785. 


Appeared perſonally A. B. of Saow Hill, in Affdavit 


the pariſh of St. Sepulchre, London, Gentle- 
man, and C. D. (wite of E. F.) of Oxford- 
ſtreet, in the pariſh of St. Mary-le-bone, in the 
county of Middleſex, and being ſeverally {worn 
on the holy evangeliſts to depoſe the truth, 
made oath, each for themſelves, as follows: 
That they knew and were well acquainted with 
G. H. formerly of the pariſh of St. Mary-le- 
bone, in the county of Middleſex, but late of 
the iſland of Jamaica, in the Weſt Indies, for 
ſeveral years before his death, which happened 
ſometime ſince; alſo with his manner and cha- 
rafter of hand writing, having often ſeen him 


write, and write and ſubſcribe his name, and 


having now carefully viewed and peruſed the 
paper writing hereunto annexed, purporting to 
be and contain the laſt will aad teſtament of 
the ſaid G. H. deceaſed, beginning thus, 
c In the name of God, Amen, I G. H. of 
« the iſland of Jamaica, in the Weſt Indies, 
ce being ſound in body, and of perfect mind 
ce and memory; and ending thus, “ In wit- 
© neſs whereof I have hereunto ſet my hand, 
ce this 20th day of October, in the year of our 
« Lord, 1783,” do fay that they verily and 
in their conſciences believe the whole body, 
ſeries and contents of the ſaid will, to be 
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all of the proper hand writing of the ſaid 
deceaſed. 


Same day the ſaid A. B. and) 
C. D. w-re duly fworn to A. B. 
the tiuth of the aforegoing C. D. 


affidavit, 


Before me, 
W. W. Surrogate. 
Preſent, M. M. Notary Publick. 


Theſe affidavits are written on two ſhilling 
ſtamped paper, and before being ſworn to muſt 
be annexed to the will. It is the cuſtom to have 
a Notary Publick preſent, at the time of being 
{worn, who atteſts the ſame; but I am not 
able to point out the neceſſity of the Notary's 
attendance, as it is not required by any act of 
parliament; and it appears very extraordinary 
that the Regiſter of the Biſhop cannot rely upon 
the atteſtation of the Surrogate, as to the oath 
being taken. 

By canon 132, It ſhall be lawful for the Judge 
to grant a commiſſion, there being faith firſt made 
by a credible perſon of the truth of ſuch impediment. 
This credible perſon at preſent is a Proctor, 
who can only be acquainted with the impedi- 
ment by letter, and I. ſee no reaſon why the 
commiſſion may not be deſired of the Regiſter 
of the Biſhop, upon allowing him a reaſonable 
recompence for drawing the act certifying the 
impediment, and praying the commiſſion, or by 
any other credible perſon, firſt having the act or 
warrant approved of by the Regiſter. This 
act ſhould be written on one ſhilling ſtamped 
paper, and is to the following effect, mutatis 
mutandis : 

21/t 


. 


21% of October, 1785. 


On which day A. B. exhibited as Proctor, A& or war. 


and made himſelf a party for C. D. widow, and nt vo ob- 
alledged, that E. F. late of the pariſh of St. ien 0 
Nicholas within the city of Bath, in the county ſwear an ex- 
of Somerſet, departed this life in the month of ecutor in the 
Auguſt laſt, but whilſt living duly made and country. 
executed his laſt will and teſtament in writing, 
and thereof appointed his ſaid party ſole execu- 
trix, who now reſides in parts remote; wherefore 

he prayed a probate of the ſaid will to be com- Under tool. 
mitted and granted to his ſaid party, and alſo a 


commiſſion to ſwear her, directed to the Reve- 


rend G. H. and clerks, 
in or near the county of Somerſet, jointly and 
ſeverally. 


Let Probate and Commiſſion pals as prayed, 
W. W. Surrogate. 


20th of November, 1785. 


On which day A. B. exhibited as Proctor, Act or war- 
and made himſelf a party for M. L. widow, ary 5 
and alledged that W. L. late of the pariſh of King's pay. 
Portcheſter, in the county of Southampton, 
but on board his Majeſty's ſhip Jupiter, a ſea- 
man, in the pay of his Majeſty's navy, departed 
this life in the month of January laſt, but £4 
whilſt living, duly made and executed his laſt pple 
will and teſtament in writing, and thereof ap- *" * 
pointed his ſaid party ſole executrix, who now 
reſides in parts remote; wherefore he prayed a 
probate of the will to be committed and granted 
to his ſaid party, and a commiſſion to ſwear 

E 2 her 


( 28 ) 
her to be directed to the Rev. C. D. and 


| clerks, in or near the county of 
Southampton, jointly and ſeverally. 
Let probate and commiſſion pals as prayed. 
W. W. Surrogate. 
At the foot or bottom of the commiſſion, 
which will be delivered by the proper officer at 
the Prerogative Office, it will be neceſſary to 
write as follows : | 
On the day of 
1785, the above-named M. L. was 
duly ſworn, according to the tenor of the above 
oath, and this commiſſion was duly executed, 
before me, 
Commiſſioner, 


Inſtructions The commiſſion being directed to the Rev. 

— execuang C. D. and clerks, in or near the 

— county of Southampton, any neighbouring 
clergyman may proceed to the execution of the 
commiſſion, by inſerting his name in the blank 
left for that purpoſe, and by adminiſtring to 
M. L. the oath appearing at the foot or bottom 
of the ſame. 

The affidavit muſt be ſigned by M. L. and 
the Commiſſioner muſt alſo atteſt the execution 
by ſubſcribing his name under the words, 
before me.” 

After the return of the commiſſion, a tran- 
ſcript or copy of the will muſt be delivered to 
the officer of the Biſhop, and proceed as before 
directed. 


LETFTERS 


8 Id 
LETTERSof ADMINISTRATION. 


When all the executors named in a will re- 
fuſe to take probate, then it is lawful for the 
Biſhop or Ordinary to commit adminiſtration 
to the next of kin of the teſtator, and to annex 
the will to the letters of adminiſtration ; and 
this 1s called adminiſtration with the will an- 
nexed. Swin. 380, 383. 

If adminiſtration is denied by the Ordinary 
to the perſon who is intitied to it, a mandamus 
will go from the temporal courts to grant it, 
except a controverſy is depending, whether there 
is a will or not? for then, (as Holt, Chief Juſ- 
tice, ſaid) ſuppole the will ſhould prove good, 
what will the granting of adminiſtration ſignify? 
Gib/. 478. | 

By the ſtatute 31 Edward III. ſt. 1. c. Ir. 
in caſe where a man dieth inteſtate, the Ordi- 
nary ſhall depute the next and moſt lawful 
friend of the deceaſed to adminiſter his goods. 

Before this ſtatute, the Ordinary was not 
compellable to grant adminiſtration ; but now by 
this act he is commanded, and thereby com- 
pellable to grant adminiſtration ; and a refuſal 
to do it is a contempt to the King, and an in- 
jury to the party. 9 Co. 40. 

And by the ſtatute 21 H. VIII. c. 5. in caſe 
any perſon die inteſtate, or the executors named 
in any teſtament refuſe to prove the ſaid teſta- 
ment, then the Ordinary, or other perſon or 
perſons having authority to take probate of 
teſtamenst, ſhall grant the adminiſtration of the 
goods of the teſtator or perſon deceaſed, to the 
widow of the ſame perſon deceaſed, or to the 
next of his kin, or to both, as by the diſcretion 


of 


1899 : 


of the ſaid Ordinary ſhould be thought good, 
taking ſecurity of him or them to whom ſhall 
be made ſuch commiſhon for the true admini- 
ftration of the goods, chattels, and debts, which 
he or they ſhall be ſo authoriſed to miniſter ; 
and in caſe where divers perſons claim the ad- 
miniſtration as next of kin, which be equal in 
degree of kindred to the teſtator or perſon de- 
ceaſed, and where any perſon only deſireth the 
adminiſtration as next of kin, where indeed 
divers perſons be in equality of kindred, as 1s 
aforeſaid ; that in every ſuch caſe, the Ordinary 
to be at his election and liberty to accept any 
one or more, making requeſt where divers do 
require adminiſtration, Sec. 3. 

Or where but one or more of them, and not 
all, being in equality of degree, do. make re- 
queſt, then the Ordinary to admit the widow, 
and him or them only making requeſt, or any 
one of them at his pleaſure, taking nothing for 
the ſame, unleſs the goods of the perſon ſo de- 
ceaſed amount above the value or ſum of 100s, 
and in caſe the goods of the perſon fo deceaſed 
amount to aboye the yalue of 100s, and not 
above the value of 401. then the ſaid Biſhop, 
Ordinary, or other perſon or — ſo having 
authority to take probate of teſtaments, as is 
aforeſaid, their Miniſters and officers ſhall take 
only two ſhillings and fixpence ſterling, and 
not above. Sec. 4. 

If none of the kindred will take adminiſtra. 
tion, then it ſhall be granted to thoſe who ſhall 
deſire it; and if none will take the adminiſtra. 
tion, then the Ordinary may grant letters ad 
colligendum bona defuntti, and thereby take the 
goods of the deccaſed into his own hands, 

where- 


a 


wherewith he is to pay debts and legacies ſo 


far as the goods will reach, for which himſelf 


becomes liable in law as other executors or ad- 
miniſtrators. Sin. a. 448. | 

The perſon who is entitled to adminiſtration 
ſhould write an act or warrant (approved of by 
the Regiſter of the Biſhop, or pay him for 
writing the ſame, as is cuſtomary in the Biſhop's 
Courts in the country) on wo ſhilling ſtamp 
paper, ſtating what relation ne or ſhe was co the 
perſon deceaſed; this act in common tom is to 
the following effect : 


20th of November, 1785. 

Appeared perſonally A. B. and made oath, that 
E. F. late of the pariſh of St. Andrew Holborn, in 
the city of London, died the 20th of October laſt, 
a batchelor inteſtate, and that he is the natural 


Act or war- 
rant to lead 
ad miniſtra- 
tion into 
common 


and lawful father of the ſaid deceaſed ; wherefore form. 


he prayed letters of adminiſtration of all and 

ſingular the goods, chattels, and credits of the 

ſaid deceaſed, to be committed and granted to 

him, the appearer, upon his giving ſufficient 

ſurety for his faithful adminſtration of the fame. 
Let adminiſtration pais as prayed. 

The ſaid A. B. having been duly ſworn, 
as uſual, and that the goods, chactels 
and credits of the ſaid decgaſcd, d not 
amount in value to the {1 of 1001. 

C. D. Surrogate. 


Preſent, G. H. Notary Publick. 


You ſwear, that you believe A. B. deceaſed, Form of 


died without a will, that you are the natural 
and lawful father of the ſaid deceaſed, that you 
will well and truly adminiſter all and every the 


goods 


oath of an 
ad miniſtra- 
Or. 


& 3) 3 


goods of the ſaid deceaſed, by paying his juſt 
debts, ſo far as the goods will extend, and the 
law charge you; and that you will exhibit a 
true, full and perfect inventory of the goods of 
the deceaſed, and render a true account of your 
adminiſtration into the Prerogative Court of 
Canterbury, when you ſhall be thereunto law- 
fully required. 
So help you God.” 


It is the cuſtom to have a Notary Publick 
preſent at the time the oath 1s made, Who atteſts 
the act; but this does not appear neceſſary by 
the ſtatute 21 H. VIII. c. 5. 

After the adminiſtrator is ſworn, the act or 
warrant muſt be taken to the Prerogative Office, 
where the perſon entitled to adminiſtration, 
with two others, muſt enter into ſecurity, faith- 
fully to adminiſter. This bond you are ge- 
nerally told is a matter of form, and it f 
quently happens that the porters of Doctors 
Commons, or other perſons of ſmall property, 
become the ſecurity, without being acquainted 
with the condition of the bond; and in caſe of 
a widow, ſhould ſhe marry again, the children 
(if any) may be in danger of loſing what they 
are entitled to on the death of the father, the 
ſurety who are bound te ſee a faithful admi- 
niſtration, appearing to be perſons of ſmall pro- 
perty. This neglect of the officers of the 
Biſhops ought certainly to be reformed, 

By the ſtatute of 22 and 23 Car. II. c. 10. 
all ,Ordinaries, as well Judges of the Preroga- 
tive Courts of Canterbury and York for the 
time being, as all other Ordinaries and eccle- 
ſiaſtical Judges, and every of them having 


power 


1 


power to commit adminiſtration of the goods of 
perſons dying inteſtate, ſhall, upon their re- 
ſpective granting and committing of admi- 
niſtration of the goods of perſons dying in- 
teſtate, of the perſon or perſons to whom admi- 
niſtration is to be committed, take ſufficient 
bond, with two or more able ſureties, reſpect 
being had to the value of the eſtate, in the name 
of the Ordinary, with the condition in form and 
manner following, Mutatis mutandis, viz. 


The condition of this obligation is ſuch, Condition of 
that if the within bounden A. B. the admi- bond given 


niſtrator of ali and ſingular the goods, chat- 
tels, and credits of C. D. deceaſed, do make, 
or cauſe to be made, a true and perfect inven- 
tory of all and ſingular the goods, chattels, and 
credits of the ſaid deceaſed, which have or 
ſhall come to the hands, poſſeſſion, or know- 
ledge of him the ſaid A. B. or into the hands 
and poſſeſſion of every other perſon or perſons 
for him; and the ſame do exhibit, or cauſe to be 


exhibited, into the Regiſtry of 


court, at or befbre the day of 
next enſuing; and the fame goods, chattels, 


and credits, and all other the goods, chattels, 
and credits of the faid decgafed, at the time of 
his death, which at any time after ſhall come to 
the hands or poſſeſſion of the ſaid A. B. or into 
the hands or poſſeſſion of any other perſon or 
perſons for him, do well and truly adminiſter, 
according to law, and further do make, or 
cauſe to be made, a true and juſt account of his 
ſaid adminiſtration, at or betore the 
day of and all the reſt and reſidue of 
the ſaid goods, chattels, and credits, which ſhall 
be found remaining upon the {aid adminiſtrators 
In accouns, 


on obtaining 
ad miniſtra- 
tion. 


ES I 


accounts, the ſame being firſt examined and 
allowed by the Judge, or Judges, for the time 
being of the ſaid court, ſhall deliver and pay 


unto ſuch perſon or perſons reſpectively, as the 
Taid Judge or Judges, by his or their decree or 
ſentence ſhall limit and appoint; and if it ſhall 
hereafter appear, that any laſt will and teſta- 
ment was made by the ſaid deceaſed, and the 
executor or executors therein named do ex- 
hibit the ſame into the ſaid court, making re- 
queſt to have it allowed and approved accord- 
ingly; if the faid A. B. within bounden, being 
thereunto required to render and deliver the 
ſaid letters of adminiſtration (approbation of 
ſach teſtament being firſt had and made) in the 
faid court; then this obligation to be void and 
of none effect, or elſe to remain in full force and 
virtue. Sec. 2. 
Which bonds are declared and enacted to be 
good to all intents and purpoſes, and pleadable 
in any court of juſtice. Sec. 3. 


| 20th of November, 1785. 
Act or war= On which day A. B. exhibited as Proctor, 
rant to lead and made himſelf a party for C. D. and alledged 
8 E. F. late of Lymington, in the county of 
miniſtrator Southampton, but on board his Majeſty's ſhip 
in the coun- Jupiter, a ſeaman, in the pay of his Majeſty's 
try in com- havy, departed this life the inteſtate, 


mon form. a batchelor; that his ſaid party 1s the natural 
and lawful brother of the ſaid deceaſed, and 
now reſides in parts remote; wherefore he 
Sub 601. Prayed letters of adminiſtration of all and 
King's pay. ſingular the goods, chattels, and credits of the 


ſaid deceaſed, to be committed and granted to 
his ſaid party, and a commiſſion to iſſue to ſwear 
| | 3 him, 


OO AR Ro av OD Fr ft 


— 
— 


1 


him, and to take his bond, with that of his 
ſurety to be bound with him, as in like caſes to 
be directed to the Rev. G. H. and 
clerks reſiding in the aforeſaid county of South- 
ampton, jointly and ſeverally. 

Let commiſſion and adminiſtration paſs as 
prayed. 
| W. W. Surrogate. 


This act or warrant ſhould be wrote on one 
ſhilling ſtamped paper, and at the foot of the 
commiſſion ſhould be wrote as follows: + 

On the day of 
1785, the above named C. D. was duly ſworn 
according to the tenor of the ſaid oath, and this 
commiſſion and bond were duly executed, 

Before me, 
Commiſſioner. 


The ſame inſtructions as on executing com- 
miſſion for probate will ſerve for adminiſtration. 

All ſpecial acts atteſted by a Notary Publick 
muſt be wrote on two ſhilling ſtamp paper, and 
proxies on ſix ſhilling ſtamp, 


zoth of December, 1785. 


| 
| 
| 
: 
a 
; 
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| 
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On which day appeared perſonally A. B. and Ac to obtain 


C. D. and alledged, that E. F. late of the pa- 
riſh of Kenſington, in the county of Middleſex, 


ad miniſtra- 
tion de boris 


deceaſed, departed this life a batchelor fr 


inteſtate, without making any will, leaving be- 
hind him G. H. his natural and lawful father; 
that the ſaid G. H. deceaſed, departed this life 
without taking upon him letters of adminiſtra- 
tion of the goods of the ſaid deceaſed, but 
whilſt living duly made and executed his laſt: 

F 2 Will. 
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AQ on grant 
of admini- 
ſtration, with 


will de bonis 


to the repre- 
ſentative of a 
reſiduary le- 
gatee. 


1 
will and teſtament in writing, and thereof ap- 


>oInted them the appearers, executors, who in 

the month of December, 1784, duly proved i 
the ſame, as by the act now remaining in the 
Regiſtry of the Prerogative Court of Canter- 
cury, reference being thereunto had, will appear; 
wherefore they prayed letters of adminiſtration 
of all and ſingular the goods, chattels, and 
credits of the faid deceaſed to be granted and 
committed to them the appearers, upon their 
giving ſufficient ſecurity for their faithful ad- 
——— of the ſame. 

Let adminiſtration paſs as prayed, 

the ſaid A. B. and C. D. having 

been duly fworn, as uſual, 

Before me, 
W. W. Surrogate. 
Preſent, M. M. Notary Publick. 


On Friday the twenty-ninth day of April, 
in the year of our Lord, 1785, before 
the Worſhipful G. H. Surrogate, in his. 
chambers in Doctors Commons, Lon- 
don, preſent, the under written Notary 


Publick. 


Buſineſs of renouncing the] On which 
letters of adminiſtration, | day appeared 
with the will and codicil annexed | perſonally the 
of all and ſingular the goods, chat- | ſaid H. W. 
tels, and credits of I. C. late of | and alledged 
the pariſh of St. Margaret, Weſt- | that the faid 
minſter, in the county of Mid- J. C. de- 
dleſex, deceaſed, left. unadmi- | ceaſed, de- 


niſtered by M. C. widow, whilſt | parted this 


oF ip 
living, the relict of the ſaid de- I ſome time 


ceaſed, furviving executor and | fince, but 
reſiduary legatce for life named p whilſt living 
in the ſaid will, done by H. W. | of a found 
(wife of T. W.) the ſole executrix mind, me- 
of the will of the ſaid M. C. de- mory and un- 
ceaſed, and of granting the | derſtanding, 

ſame to H. P. formerly C. | duly made 
widow, the daughter and admi- | and executed 
niſtratrix of N. C. deceaſed, | his laſt will 


whilſt living, the brother and | and teſta-, 


one of the reſiduary legatees | ment, with 
ſubſtituted in the ſaid will of the | codicil, and 
ſaid deceaſed. therein ap- 
pointed M. C. widow, the relict 

of the ſaid deceaſed, and T. O. executors : 
That the ſaid T. O. died without taking upon 
himſelf the burthen and execution of the 1aid 
will; that the faid M. C. the ſurviving executor 
and reſiduary legatee for life, named in the ſaid 
will, for ſometime intermeddled in the goods, 
chattels, and credits of the ſaid deceaſed, and 
duly proved the ſaid will in the Prerogative 
Court of Canterbury, but is ſince alſo deceaſed, 
leaving part thereof unadminiſtered, and not 
fully diſpoſed of; that the ſaid M. C. whilft 
living, and of a ſound mind and memory, duly 
made and executed her lait will and teſtament, 
and therein appointed H. W. (wife of T. W.) 
ſole executrix: That the ſaid H. W. for divers 
good cauſes and conſiderations her thereunto eſ- 
pecially moving, hath and did expreſsly renounce 
the letters of adminiſtration, with will and codicil 
annexed, of all and ſingular the goods, chattels, 
and credits of the ſaid deceaſed, left unadmi- 
niſtered as aforeſaid ; wherefore ſhe prayed, — 
C 
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adminiſtra— 


C03 


the Surrogate at her petition admitted ſuch re- 
nunciation, as far as the ſame is admiſſible, and 
decreed letters of adminiſtration with the will 
and codicil annexed of all and ſingular the 
goods, chattels, and credits of the ſaid deceaſed, 
fo as aforeſaid left undadminiſtered, to be com- 
mitted and granted to the faid A. P. formerly 
C. widow, the daughter next of kin, admi- 
niſtratrix of all and ſingular the goods, chat- 
tels, and credits of N. C. deceaſed, whilſt 
living, the brother and one of the reſiduary 
legatees named in the ſaid will of the ſaid de- 
ceaſed, on giving the uſual ſecurity ; alſo that 
the effects of the ſaid deceaſed will not amount 
in value to the ſum of 600 l. 
Which I atteſt, - 
M. M. Notary Publick. 


A& on re- On Wedneſday the goth day of Decem- 
nunciation of ber, in the year of our Lord 1785, be- 
fore the Worſhiptul G. H. Doctor of 
Laws, Surrogate, in his chambers in 
Doctors Commons, London. Preſent 
the underwritten Notary Publick. 


tion. 


Buſineſs of renouncing he) On which 
letters of adminiſtration of | day appeared 

all and fingular the goods, chat- | perſonally the 
tels and credits of I. B. late of | laid M. B. 
the pariſh of St. Andrew Hol- gand alledged 
born, in the county of Mid- | that the ſaid 
dleſex, deceaſed, done by M. B. deceaſed late- 
widow, the relict of the ſaid | ly departed 
deceaſed. this life in- 
teſtate ; that ſhe the appearer is 

the lawful widow and relict of the deceaſed, — 
that, 
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that, for divers good cauſes and conſiderations 
her thereunto eſpecially moving ſhe doth ex- 
preſsly renounce her right to the letters of ad- 
miniſtration of all and ſingular the goods, 
chattels, and credits of the ſaid deceaſed ; 
wherefore ſhe prayed, and the Surrogate afore- 
ſaid, at her petition (ſhe having firſt made oath, 
that ſhe neither had nor would intermeddle in 
the goods, chattels, and credits of the ſaid de- 
ceaſed, with intent to defraud his creditors, 
and that the whole of his effects do not amount 
in value to the ſum of twenty pounds) ad- 
mitted her ſaid renunciation, fo far as by law 
the ſame may or can be admitted, and thereof 
decreed theſe letters teſtimonial to be made. 
Which I atteſt, 
M. M. Notary Publick. 


On Thurſday, the twenty-fixth of Novem- aa renoun- 


ber, in the year of our Lord 1785, be- cing admini- 
fore the Worſhipful G. H. Doctor of ſtration —_ 
Laws, Surrogate, in his chambers in oenins this 
Doctors Commons, London. Preſent, widow guar- 


the under-written Notary Public. dian toan in- 
fant, and her 
renouncing 


Buſineſs of renouncing they On which adminiftra- 
letters of adminiſtration of | day appeared dn 2 guar? 


dian, and of 


all and ſingular the goods, chat- | perſonally the 


ty of Middleſex, deceaſed, done | alledged, that 
by A. G. widow, the relict of the | the ſaid de- 
ſaid deceaſed ; alſo of aſſigning, | ceaſed depar- 
by virtue of the office of Judge, ted this life on 
the ſaid A. G. curatrix or guar- the 20th day 


: f granting ad- 
tels, and credits of W. G. late of the ſaid A. G. miniſtration 


the pariſh of St. Ann, in the coun- widow, and to a creditor. 
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dian to M. A. G. ſpinſter, an | of Maylaſtin- 
infant, and of renouncing the | teſtate, leav- 
ſaid letters of adminiſtration as | ing behind 
guardian to the ſaid infant; and | him the ap- 
alſo of granting letters of admi- | pearer, his 
niſtration of all and ſingular the | lawful widow 
goods, Chattels, and credits of | andreli&t,and 
the faid deceaſed, to W. B. a| M. A. G. 
creditor gf the faid deceaſed, I ſpinſter, an 

infant, his natural and lawful 


daughter, and only child, and the only perſons 


intitled in the diſtribution of his perſonal eſtate 
and effects. That ſhe the appearer, for divers 

cauſes and conſiderations her thereunto 
eſpecially moving, doth expreſsly renounce her 
right to the letters of adminiſtration of all and 
ſingular the goods, chattels, and credits of the 
ſaid deceaſed ; wherefore ſhe prayed, and the 


- Surrogate aforeſaid, at her petition (ſhe having 


firſt made oath, that ſhe neither had nor would 
intermeddle in the goods, chattels, and credits 
of the ſaid deceaſed, with intent to defraud his 
creditors) admitted her ſaid renunciation, as far as 
by law the ſame may or can admitted, and decreed 
letters teſtimonial to be made thereon. Then 
the ſaid A. G. alledged, that ſhe is the natural 
and lawful mother of the ſaid infant; wherefore 
ſhe prayed, and the Surrogate aforeſaid, at her 
petition, by virtue of the office of judge, 
aſſigned the ſaid A. G. curatrix or guardian to 
the ſaid infant for ſuits, but more etpecially for 
the purpoſe of renouncing the letters of admi- 


niſtration of all and ſingular the goods, chattels, 
and credits of the ſaid deceaſed; ſhe the ſaid 


A. G. being preſent in judgment did accept the 
curation or guardianſhip of the ſaid infant to 
the 
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the intent aforeſaid; and ſhe further alledged; 
that ſhe 1s the curatrix or guardian lawfully 
aſſigned to the ſaid infant, and that for divers 
good cauſes and conſiderations her thereunto 
eſpecially moving, ſhe doth expreſsly renounce 
her right in and to the letters of adminiſtra- 
tion of all and ſingular the goods, chattels, and 
credits of the ſaid deceaſed, for the uſe and 
benefit of the infant aforeſaid ; and further 
prayed, and the ſaid Surrogate, at her peti- 
tion, admitted her ſaid renunciation ſo far as by 
law the ſame may or can be admitted, and de- 
creed letters teſtimonial to be made thereon. 
Then appeared perſonally the ſaid W. B. and 
alledged as before; and further, that he is a 
creditor of the ſaid deceaſed; wherefore he 
prayed, and the Surrogate aforeſaid, at his pe- 
tition, decreed letters of adminiſtration of all 
and ſingular the goods, chattels, and credits of 
the ſaid deceaſed, to be granted and committed 
to him on giving ſufficient ſecurity, and admi- 
niſtered to him an oath faithfully to adminiſter ; 


alſo, that the goods, chattels, and credits of 


the ſaid deceaſed, do not amount in value to 


the ſum of 6001, 
| Which I atteſt, 


M. M. Notary Publick. 


On Monday the thirtieth day of June, in AQ on grant 
the year of our Lord, 17855, before the of admini- 
Worſhipful G. H. Doctor of Laws, Sur- — 2 
rogate, in his chambers in Doctors % te usr. 


to the guar- 
Commons, London. Preſent the un- gian of a mi- 


der-written Notary Publick. nor, the 
daughter and 
Buſineſs of renouncing let-) On which reſiduary le- 


ters of adminiſtration, with jy appeared gatee named 


in the wilt 
the laſt will and 2 "BY an- | perſonally the 3 
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having firſt 


renounced 


admi niſtra- Ann, in the county of Middle- 


guardianſhip 
of her ſiſter. 


„„ 
nexed of all and ſingular the | fad T. G. 


goods, chattels, and credits of 
I. C. late of the pariſh of St. 


ſex, deceaſed, left unadminiſteted 
by M. C. Spinſter, the daughter 
of the ſaid deceaſed, and one of 
the reſiduary legatees named in 
the ſaid will, done by T. G. 
formerly C. widow, the natural 
and lawful ſiſter, and next of kin 
of the ſaid minor, alſo of renoun- 
eing the curation or guardianſhip 
of G. C. ſpinſter and minor, 
alſo one of the ſurviving re- 
ſiduary legatees named in the 
ſaid will, done by A. T. G. for- 
merly C. widow, the natural and 
lawful ſifter, and next of kin of 
the ſaid minor, alſo of electing 
and aſſigning W. P. curator or 
guardian to the ſaid minor, and 
of granting letters of adminiſtra- 
tion with the ſaid will annexed of 
all and ſingular the goods, chat- 
tels, and credits of the ſaid de- 
ceaſed, to the faid W. P. for the 
uſe and benefit of the ſaid minor, 
until he ſhall attain the age of 


form E. 
pg and 
alledged that 
the ſaid I. C. 
departed this 
life fome time 
ſince having 
duly made 
and executed 
Lis laſt will 
and teſtament 
in writing, 
and thereof 
Fappointed I. 
R. widow, 
and 4 H, 
executars. 
That the faid 
I. R. widow, 
died in the 
life time of 
the ſaid teſta- 
tor, and that 
the ſaid I. H. 
for divers 
good cauſes 
and conſi- 
derations him 


twenty - one years. 
pecially moving, 
the burthen and execution of 


thereunto eſ- 
did renounce 


the ſaid laſt 


will and teſtament of the faid deceaſed: 
That in the month of June, in the year of our 
Lord 1780, letters of adminiſtration, with the 
faid will annexed of all and ſingular the goods, 


chattels, 


oF 


chattels, and credits of the ſaid deceaſed, were, 
by the authority of the Prerogative Court of 
Canterbury granted and committed to M. C. 
ſpinſter, the daughter of the ſaid deceaſed, and 
one of the reſiduary legatees named in the ſaid 
will; and that the ſaid M. C. is ſince alſo de- 
ceaſed, leaving part of the goods, chattels, and 
credits of the deceaſed, unadminiſtered, and 
not fully diſpoſed of, and ſhe the appearer fur- 
ther alledged, that for divers good caulcs her 
thereunto eſpecially moving, ſhe hath expreſsly 
renounced her right in and to the letters of ad- 
miniſtration of all and ſingular the goods, chat- 
tels, and credits of the ſaid deceaſed, left unad- 
miniſtered as aforeſaid by the ſaid M. C. where- 
fore ſhe prayed, and the Surrogate aforeſaid, at 
her petition, (ſhe having firſt made oath, that 
ſhe neither had nor would intermeddle in the 
goods, chattels, and credits of the ſaid deccated, 
with intent to defraud his creditors) admitted the 
ſaid renunciation fo tar as by law the ſame may or 
can be admitted and decrecd letters teſtimonial to 
be made thereon. Then the ſaid T. C. further 
alledged, that ſhe is the natural and lawful ſiſter, 
and next of kin of the ſaid G. C. ſpinſter, 
now in her minority (to wit) of the age of 
twenty years and upwards, but under the age 
of twenty-one years, and therefore by law in- 
capable of ſtanding in judgment in her own 
name; and for divers good cauſes and con- 
ſiderations her thereunto eſpecially moving 
ſhe hath expreſsly renounced the curation or 
guardianſhip of the faid minor, wherefore ſhe 
prayed, and the Surrogate aforeſaid, at her pe- 
Kron, admitted her laid renunciation ſo far as 
2 by 
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by law the ſame may or can be admitted. 
Then appeared perſonally the ſaid G. C 
{pinſter, the minor aforeſaid, and alledged as 
before, and further, that ſhe is the natural and 
lawful daughter of the ſaid I. C. and one of the 
reſiduary legatees named in the ſaid deceaſed's 
will, wherefore ſhe elected and made choice of 
W. P. to be her curator or guardian for ſuits, 
but more eſpecially for the purpoſe of praying 
and procuring letters of adminiſtration with the 
ſaid laſt will and teſtament annexed of all and 
ſingular the goods, chattels, and credits of the ſaid 
T. C. deceaſed, left unadminiſtered as aforeſaid, 
and prayed, and the Surrogate aforefaid, at her 
petition, aſſigned the ſaid W. P. curator or 
guardian of the minor, he being preſent in 
judgment, accepted the ſaid guardianſhip. 
Then the ſaid W. P. alledged, that he is the 
curator or guardian lawfully aſſigned to the ſaid 
minor; wherefore he prayed, and the Suraogate 
aforeſaid, at his petition, decreed letters of ad- 
miniſtration, with the ſaid will annexed of all 
and ſingular the goods, chattels, and credits of 
the ſaid deceaſed, left unadminiſtered as afore- 
ſaid, to be granted and committed to him on 
giving the uſual ſecurity, and adminiſtered to 
him an oath faithfully to adminiſter, 
| Which I atteſt, 
M. M. Notary Publick. 


Proxy of Whereas M. W. late cook of his Ma- 


election of jeſty's ſhip the Experiment, departed 
12 this life ſometime ſince, a widower, in- 
* teſtate, leaving behind him I. W. a mi- 


nor, of the age of ſixteen years and up- 
wards, 
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wards, but under the age of twenty-one 

years, his natural and lawful fon, and 

only perſon intitled in the diſtribution 
of his perſonal eſtate and effects 


OW Know all men by theſe preſents, that 

I the ſaid I. W. the minor aforeſaid, for 
divers good cauſes and conſideration me here- 
unto eſpecially moving, do hereby ele& and 
chooſe E. P. (wife of W. P.) my couſin-ger- 
man once removed, and only next of kin, to be 
my curatrix or guardian to all intents and pur- 
poſes in law whatſoever ; and more eſpecially 


to pray and procure letters of adminiſtration of 


all and ſingular the goods, chattels, and credits 
of my ſaid late father, deceaſed, to be commit- 
ted and granted to her for my uſe and benefit, 
and until I ſhall attain the age of twenty-one 
years; and to the end that this my proxy of 
election may have its due effect in law, I do 
hereby nominate, conſtitute, and appoint A. B. 
Notary Publick, and one of the Procurators Ge- 
neral of the Arches Court of Canterbury, to be 
my true and lawful Proctor for me, and in my 
name to appear before the Right Worſhipful 
Peter Calvert, Doctor of Laws, Maſter Keeper, 
or Commiſſary of the Prerogative Court of 
Canterbury, his Surrogate, or {ome other com- 
petent judge in this behalf, to exhibit this my 
proxy, and to pray and procure the ſame to be 
admitted and enacted, and generally to perform 
and execute all ſuch acts, matters, and things, 
as ſhall be requiſite and neceſſary to be done in 
and about the premiſes. In witneſs whereof, I 

| have 
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have hereunto ſet my hand and feal, the 


day of in the year of our Lord, 1785. 
. I. W. (ſeal) 
Sealed and delivered (hav- 
ing been firſt duly amp. 
ed) in the preſence of. 
C. D. 
E. F. 


Whereas W. P. late of the parifh of St. 
Andrew, Holborn, in the county of 
Middleſex, departed this life ſometime 
ſince, but whilſt living duly made and 
executed his laſt will and teſtament in 
writing, and thereof conftituted and ap- 
pointed his wite, E. P. fole executrix and 
reſiduary legatee for life, and after her 
deceafe appointed I. P. and A. P. ſpinſ- 
ters, his natural and lawful children, re- 
ſiduary legatees. And whereas the ſaid 
EP. | — deceaſed, without having 
proved the ſaid will, and the ſaid 1. P. 
and A. P. are reſpectively in their mi- 
nority, to wit, the ſaid I. P. of the age 
of fourteen years and upwards, and the 
ſaid A. P. of the age of twelve years and 
upwards, but reſpectively under the age 
of twenty-one years. | 


OW know all men by theſe preſents, 
N that we the faid I. P. and A. P. for 
divers good cauſes and conſiderations us 
hereunto . moving do hereby elect 
and make choice of S. P. our aunt to be 
dur curatrix or guardian for ſuits, but more 
eſpecially for the purpoſe of praying and pro- 
| I curing 
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curing letters of adminiſtration with the will 
annexed of all and ſingular the goods, chat- 
tels, and credits of the faid W. P. to be com- 
mitted and granted to her for our uſe and be- 
nefit, and unti] we, or one of us attain the age 
of twenty-one years; and to the end that this 
our proxy of election may have its due effect in 
law, we do hereby nominate, conſtitute and 
appoint A. B. Notary Publick, one of the 

Procurators General of the Arches Court of 

Canterbury (or in his abſence any other Proctor 

of the ſaid Court) to be our true and lawful 

Proctor for us, and in our names to appear be- 

fore the Right Worſhipful Peter Calvert, Doctor 

of Laws, Maſter Keeper or Commiſſary of the 

Prerogative Court of Canterbury, his Surro- 

fate; or ſo ne other competent judge in this be- 
If to exhibit this our proxy, and to pray and 

procure the ſame to be admitted, and enacted, 
and to do and expedite whatſocver ſhall be ne- 
ceſſary in the premiſes; and we do hereby pro- 
miſe to ratify and confirm whatſoever our ſaid 

Proctor ſhall lawfully do, or cauſe to be done, 

in the premiſes. In witneſs whereof we have 

hereunto ſet our hands and ſeals, this 

day of in the year of our Lord 

1785. 

Sealed and delivered (being I. P. (Seal.) 
firſt duly ſtamped) in te, A. P. (Seal.) 
preſence of 

„ 
E. F. 


Whereas W. P. late of the pariſh of Proxy of ac- 
St. Andrew Holborn, in the county of ceptence of 
Middleſex, departed this life ſometime fag. dian- 


ſince, 
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fince, but whilſt living duly made and 
executed his laſt will and teſtament in 
writing, and thereof appointed E. P. his 
wife, ſole executrix and reſiduary le- 
gatee for life, and after her deceaſe ap- 
pointed I. P. and A. P. ſpinſters, his 
natural and lawful children, reſiduary 
legatees. And whereas the ſaid E. P. 
is now dead, without having proved the 
faid will, and the ſaid I. P. and A. P. 
are reſpectively minors under the age of 
twenty - one years, therefore incapable in 
their own name of taking out letters of 
adminiſtration of all and ſingular the 
goods, chattels, and credits of the ſaid 
deceaſed. And whereas N. P. the na- 
tural and lawful father of the ſaid W. P. 
and the grandfather and next of kin of 
the ſaid minors, is extremely advanced 
in years; and by reaſon thereof, and on 
account of other infirmities, 1s rendered 
incapable of accepting the curation or 
guardianſhip of the ſaid minors, for the 
purpoſe of praying and procuring let- 
ters of adminiſtration to be granted to 
him for their uſe and benefit, or of 
tranſacting any other buſineſs thereunto 
concerning. And whereas the ſaid I. P. 
and A. P. have elected and made choice 
of S. P. ſpinſter, their aunt, to be their 
curatrix or guardian for the purpoſes 
aforeſaid. 


OW know all men by theſe preſents, 
that I the ſaid S. P. the aunt of the ſaid 


minors, for divers good cauſes and conſidera- 


tions 


(0-1 


tions me thereunto eſpecially moving, do hereby 
accept the ſaid curation or guardianſhip of the 
{aid minors, for the aforeſaid purpoſe of pray- 
ing and procuring letters of adminiſtration with 
the will annexed of all and ſingular the goods, 
chattels, and credits of the ſaid W. P. deceaſed, 
for the uſe and benefit of the ſaid minors, and 
until they or one of them ſhall attain the age 
of twenty-one years; and to the end that this 
my proxy of acceptation may have its due effect 
in law, I do hereby nominate, conſtitute and ap- 
point A. B. Notary Publick, and one of the 
Procurators General of the Arches Court of 
Canterbury (or in his abſence any other Proctor 
of the ſaid Court) to be my true and lawful 
Proctor for me, and in my name to appear be- 
fore the Right Worſhipful Peter Calvert, Doctor 
of Laws, Maſter Keeper, or Commiſſary of tho 
Prerogative Court of Canterbury, his Surrogate, 
or ſome other competent judge in this behalf, to 
exhibit this my proxy, and to pray and procure 
the ſame to be admitted and enacted, and to do 
and expedite whatſoever ſhall be neceſſary in the 


"premiſes. And I do hereby promiſe to ratify and 


confirm all, and whatſoever my ſaid Proctor 
ſhall do, or cauſe to be done in the premiſes: 
In witneſs whereof I have hereunto ſet my hand 
and ſeal, this day of in the 
year of our Lord 1785. 

Sealed and delivered in che S. P. (Seal.) 


flirſt duly ſtamped) in the 


preſence of 
| C. D. 
E. F. 
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Proxy accep- 


tation of 

guardianſhip 
and renun- 
ciation of ad- 
miniſtration. 


C3 


Whereas R. T. the natural and, lawful 
fon of I. T. late of the pariſh of St. 
Andrew Holborn, in the county of Mid- 
dleſex, deceaſed, hath elected and made 
choice of me the under-written A. T. 
widow, his natural and lawtul mother, 
to be his curatrix or guardian for the 
purpoſe of renouncing the letters of ad- 
miniſtration, with the will annexed of 
the goods, chattels, and credits. of the 
ſaid deceaſed. And whereas C. T. the 
natural and lawful daughter of the ſaid 
deceaſed, is an infant under the age of 
ſeven years, and therefore incapable by 
law of chuſing a guardian, or doing any 
act whatſoever, 


"OW know all men by theſe preſents, 
that I the faid A. T. the natural and law- 
ful mother of the ſaid minor and infant, do 
hereby accept of the curation or guardianſhip' of 
the ſaid R. T. the minor, and do declare, that 
am ready and willing to accept the guardian- 
ſhip of the ſaid C. T. the infant, for the purpoſe 
of renouncing their right to the letters of admi- 
niſtration, with the will annexed of the goods, 
chattels, and credits of their ſaid late father de- 
ceaſed; and that this my proxy may have due 
effect in law, I do hereby nominate, conſtitute 
and appoint A. B. Notary Publick, one of the 
Procurators Genetal of the Arches Court of 
Canterbury, or in his abſence any other Proctor 
of the ſaid Court, to be my true and lawful 
Proctor for me, and in my name to appear be- 
fore the Worſhipful Peter Calvert, Doctor of 
Laws, Maſter Keeper, or Commiſſary of the 
Pre- 


59 
ot 
in 
11 
4 
1 


n 
Prerogative Court of Canterbury, lawfully con- 


ſtituted his Surrogate, or any other competent 
judge in this behalf, then and there to exhibit 
this my proxy, and to pray and procure the 
ſame to be admitted and enacted, and that J 
may be aſſigned the curatrix or guardian to the 
ſaid minor and infant; and in caſe I ſhall be fo 
aſſigned, then for me, and in my name to 
.renounce the letters of adminiſtration, with the 
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ſaid will annexed of the goods, chattels, and 7 
credits of the ſaid deceaſed, for the ſaid minor i 
and infant, as the curatrix and guardian afore- [| 
ſaid, and to do and expedite. whatſoever ſhall be 4 
neceſſary in the premiſes. And I do hereby 1 
promiſe to ratify and confirm all and whatſoever i 
my ſaid Proctor ſhall lawtully do, or cauſe to be F 
done in the premiſes. In witneſs whereof 1 4 
have hereunto ſet my hand and ſeal, this : 


2 ** 
1. 


day of in the year of our Lord 1785. 
Sealed and delivered (being) A. T., (Scal.) 
firſt duly ſtamped) in the | 
-prelence of 


— * — 
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EF. 


Whereas M. H. late of the pariſh of proxy of 
St. Sepulchre, London, ſpinſter, de- renuneia- 
parted this life in the month of April, tion. 
in the year of our Lord 1785, inteſtate, 
leaving behind her G. H. her natural 
and lawful brother, and I. H. ſpinſter, 
her natural and lawful ſiſter, S. H. and 
I. H.-nephews of the ſaid deceaſed, and 
the only perſons intitled to the admi- 

| H -2 niſtration 
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niſtration and diſtribution of the per- 
ſonal eſtate and effects of the ſaid 
deceaſed. 


OW know all men by theſe preſents, 
that we the aforeſaid G. H. the brother, 
and S. H. the ſiſter o the ſaid deceaſed, and 
T. H. and I. H. the nephews of the ſaid de- 
ceaſed, for divers your cauſes and conſidera- 
tions us hereunto eſpecially moving, have re- 
nounced, and by theſe preſents do renounce all 
our right, title and intereſt in and to the letters 
of adminiſtration of all and ſingular the goods, 
chattels, and credits of the ſaid M. H. deceaſed; 
and to the end that this our proxy of renuncia- 
tion may have its due effect in law, we do here- 
by nominate, conſtitute and appoint A. B. No- 
tary Public, one of the Procurators General of 
the Arches Court of Canterbury, or in his ab- 
ſence any other Proctor of the ſaid Court, to be 
our true and lawful Proctor for us, and in our 
name to appear before the Right Worſhipful 
Peter Calvert, Doctor of Laws, Maſter Keeper, 
or Commiſſary of the Prerogative Court of 
Canterbury, lawfully conſtituted his Surrogate, 
ot any other competent judge in this behalf, to 
exhibit this our proxy, and pray and procure 
the ſame, and the renunciation therein to be ad- 
mitted and enacted, and generally to do, per- 
form and expedite all, and whatfvever elſe ſhall 
be neceſſary to be done on our part and behalt 
herein, and hereby promiſing to ratify and con- 
firm all, and whatſoever our ſaid Proctor ſhall 
lawfully do, or cauſe to be done in and about 
the premiſes, by virtue of theſe preſents. In 


witneſs whereof we have hereunta ſet our 
hands 
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hands and ſeals, this day of 
in the year of our Lord 1785. 
Sealed and delivered G. H. (Seal. 


(being firſt duly S. H. (Scal.) 
ſtamped) in the T. H Gen.) 
preſence of I. H. (Scal.) 
C2: | 
E. F. 


Whereas I. D. late of the pariſh of St. pon, of 
Giles in the Fields, in the county of attorney to 


Middleſex, gentleman, deceaſed, de- procure ad- 
miniſtration. 


parted this life ſome time ſince inteſtate, 
leaving behind him B. D. his lawful 
widow and relict, and only perſon in- 
titled to letters of adminiſtration of all 
and ſingular the goods, chattels, and 
credits of the ſaid deceaſed. 


OW know all men by theſe preſents, 


that I the ſaid B. D. widow, for divers 

good cauſes and conſiderations me hereunto 
eſpecially moving, do nominate, conſtitute and 
appoint my friend A. B. of Snow-hill, in 
the pariſh of St. Sepulchre, London, my true 
and lawful attorney ' me, and in my name to 
appear before the Right Worſhipful Peter 
Calvert, Doctor of Laws, Maſter Keeper, or 
Commiſſary of the Prerogative Court of Can- 
terbury, lawfully conſtituted his Surrogate, or 
ſome other competent judge in this behalf for 
me, and in my name to pray and procure letters 
of adminiſtration of all and ſingular the goods, 
chattels and credits of the ſaid deceaſed, to be 
committed and granted to him for my uſe and 
benefit; and when ſuch letters of adminiſtration 
are 
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Act ongrant- 
ing admi- 
niſtration 
_ thenext 
of kin re- 
nouncing by 


proxy. 


Lord 1785. 


1 


are ſo had, for me, and in my name, to-aſk, de- 
mand, ſue for, recover, and receive, of and 
from all and every perſon or perſons whomſoever, 
all ſuch debts, dues, and effects, as ſhall 
be any ways due, owing, or belonging to the 
eſtate and effects of the ſaid deceaſed, and for me 
and in my name to give quittances, releaſes and 
diſcharges in law for the ſame; and further, to 
do and perform every other act, matter, or thing 
neceſſary to be done and performed on my part 
and behalf, hereby promiſing to ratiſy and con- 
firm all and whatſoever my ſaid attorney ſhall 
lawfully do, or cauſe to be done in the pꝓremiſcs, 
by virtue of theſe preſents. In witneſs whereof 


1 have hereunto ſet my hand and ſcal, this 


day of in the year of our 


Signed, ſealed and de- B. D. (Seal.) 
livered (being firſt 
duly ſtamped) ia the 0 
preſence of . 
C. D. | 
E. F. 


On Monday the twelfth day of Decem- 
ber 1785, before the Worſhipful G. H. 
Doctor of Laws, Surrogate, in his 
chambers in Doctors Commons, Lon- 
don. Preſent the under-written No- 
tar y Publick. 


Buſineſs of renouncing they On which 
1 letters of adminiſtration of | day A. B. ex- 
all and ſingular the goods, chat - hibited his 
tels, and credits of T. B. late ſpecial proxy 
belonging to the Eaſt India mer- | under the 
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chant ſhip London, a batchelor, hand and ſeal 
deceaſed, done by B. B. the na- | of the ſaid 
tural and lawful: father of the ſaid | B. B. and al- 
deceaſed, and of granting the | ledged that 
{ame to. S. B. the brother of the | ſaid deceaſed 
deceaſed. ) departed this 
life in the month of September 
laſt, a batchelor, inteſtate, leaving behind him 
B. B. his natural and lawful father, and the only 
perſon intitled in the diſtribution of his perſonal 
eſtate and effects. That the ſaid B. B. for 
divers good cauſes and conſiderations, hath in, 
and by the ſaid ſpecial proxy under his hand 
and ſeal, expreſsly renounced his right to the 
letters of adminiffration of all and ſingular the 
goods, chattels, and credits of the "aid de- 
ceaſed, as by the faid ſpecial proxy now ex- 
hibited and ſhewn to the Surrogate appears; 
wherefore the ſaid A. B. prayed, and the Sur- 
rogate, at his petition, admitted the ſaid ſpecial 
xy, and the renunciation therein contained, 
as far the ſame by law can or may be admitted. 
Then appeared perſonally the ſaid S. B. and 
alledged, as before is alledged, and that he is 
the natural and lawful brother of the ſaid de- 
ceaſed; wherctore he prayed, and the Surrogate 
aforeſaid, at his petition, decreed letters of ad- 
miniſtration of all and ſingular the goods, 
chattels, and credits of the ſaid deceaſed, to be 
committed and granted to him on giving the 
utual ſecurity, and adminiſtered to him an oath 
faithfully to adminiſter, and that the goods, 
chattels, and credits of the ſaid deceaſed, do 
not amount in value to the ſum of 100]. 
Which I atteſt, 


1 A. B. Notary Publick. 
. | On 
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Act on 
granting ad- 
miniſtration 
to a creditor, 
the next of 
kin having 
renounced 


by proxy. 
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On Monday the 26th day of December, 
in the year of our Lord 1785, before 
the Worſhipful G. H. Doctor of Laws, 
Surrogate, in his chambers Doctors 
Commons, London. Preſent the un- 
der-written Notary Publick. 


A Buſineſs of renouncing the] On which 
letters of adminiſtration of | day A. B. 
all and ſingular the goods, chat- | exhibited 
tels, and credits of T. H. late of | two ſpecial 
the pariſh of St. Mary-le-bone, | proxies un- 
in the county of Middleſex, de- | der the hands 
ceaſed, done by M. H. widow, Fand ſeals of 
the relict, and M. S. formerly | the ſaid M. 
H. (wife of W. S.) his natural H. widow M. 
and lawful daughter, and of | S. former- 
granting the ſame to S. H. a ly H. (wife 
creditor of the ſaid deceaſed. of W. S.) and 
alledged, that the ſaid deceaſed 
departed this life the gth of November laſt, in- 
teſtate, leaving behind him the ſaid M. H. his 
lawful relict, and M. S. his natural and lawful 
daughter, and the only perſons intitled in the 
diſtribution of his perſonal eſtate and effects. 
That for divers good cauſes and confiderations 
them thereunto eſpecially moving, they the ſaid 
M. H. widow, and M. S. wife of W. S. by and 
with the conſent of her ſaid huſband, have in 
and by the ſaid ſpecial proxies, renounced all 
their right, title, and intereſt in, and to the let- 
ters of adminiſtration of all and ſingular the 
goods, chattels, and credits of the ſaid de- 
beaſed; wherefore the ſaid A. B. prayed, and 
the Surrogate aforeſaid, at his petition, admitted 
the faid ſpecial proxies, and the renunciation 


therein 


af, 


thetein contained. Then ap 


petſonally 


the ſaid 8. H. and alledged as before, and that 
he 1s a creditor of the ſaid deceaſed ; wherefore 
he prayed, and the Surrogate aforeſaid, at his 
petition, decreed letters of adminiſtration of all 
and ſingular the goods, chattels, and credits of 
the ſaid deceaſed, to be committed and granted 
to him on giving the uſual ſecurity, and admi- 
niſtered to him an oath faithfully to adminiſter ; 
alſo that the goods, chattels, and credits of the 
{aid deceaſed do not amount in value to the 


ſam of 401. 
Which L atteſt, 


A. B. Notary Publick. 


On Thurſday, the twenty- ſixth day of De- 
cember, in the year of our Lord, 1785, - 
before the Worſhipful G. H. Doctor of the aunt as 
Laws, Surrogate, in his chambers in guardian of 


Doctors Commons, London. 


the under- written Notary 


Buſineſs of electing and aſ- 
ſigning C. M. widow, the 
aunt and next of kin, curatrix 
or guardian to T. M. a minor, 
the natural and lawful ſon, and 
only child of L. M. late belong- 
ing to his Majeſty's ſhip Ter- 
rible, a ſeaman in the pay of his 
Majeſty's navy, a widower, de- 
ceaſed; alſo of granting letters 
of adminiſtration of all and ſin- 


lar the goods, chattels, and 
credits of the ſaid deceafed, for 


Public. 


On which 
day A. B. EX 
hibited his 
ſpecial proxy, 
under the 
hand and ſeal 
N of the ſaid T. 
M. and al- 


Hated, that 


the ſaid de- 
cealed de- 
parted this 
life in the 


the uſe and benefit of the ſaid 
1 F 


month of 


Act on grant 


ad mini- 
tion to 


Preſent, à minor. 
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minor, until he ſhall attain the | March, 1784, 
age of twenty-one years. a widower, in- 
teſtate, leaving behind him the 

ſaid T. M. his natural and lawful ſon, only 
child, and the only perſon intitled in the diſ- 
tribution of the perſonal eſtate and effects of 
the ſaid deceaſed : That the ſaid T. M. is now 
in his minority, to wit, of the age of eighteen 
years and upwards, but under the age of twen- 
ty-one years, and therefore by law incapable of 
taking upon him the letters of adminiſtration 
of all and ſingular the goods, chattels, and cre- 
dits of the ſaid deceaſed, wherefore he elected 
and made choice of C. M. widow, his aunt and 
next of kin, to be his curatrix or guardian, for 
the purpoſe of praying and procuring letters of 
adminiſtration of all and ſingular the goods, chat- 
tels, and credits of the ſaid deceaſed, for his uſe 
and benefit during his minority, and until he 
{hall attain the age of twenty-one years, as in 
and by the ſaid ſpecial proxy appears; ' where- 
fore the ſaid A. B. prayed, and the Surrogate 
aforeſaid, . at his petition, admitted the ſaid 
proxy of election G far as by law the ſame may 
or can be admitted, and decreed letters teſti- 
monial to be made thereon. - Then appeared 
perſonally the faid C. M. widow, and alledged 
as before, and that ſhe is willing to accept the 
faid curation or guardianſhip of the ſaid minor ; 
wherefore ſhe prayed, and the Surrogate atore- 
ſaid, at her petition, aſſigned her, the appearer, 
curatrix or guardian to the ſaid minor for the 
. aforeſaid. Then the ſaid C. M. al- 
ged that ſhe is the curatrix or guardian, 
lawfully aſſigned to the ſaid T. M. and prayed; 
and the {aid Surrogate, at her further, petition, 
| decreed 


481 


deereed letters of adminiſtration of all and ſin- 
gular the goods, chattels, and credits of the 
aid deceaſed, to be granted and committed to 
her, for the uſe and benefit of the ſaid minor 
during his minority, and until he ſhall attain 
the age of twenty-one years, and adminiſtered 
to her an oath faithfully to adminiſter ; alſo, 
that the ſaid deceaſed was a ſeaman, in the pay 
of his Majeſty's navy, and that the whole of the 
goods, chattels, and credits do not amount in 
value to the ſum of 601. 

Which I atteſt, 

A. B, Notary Publick, 


On Monday the 26th day of Decem- Ad to lead 
ber, in the year of our Lord, 1785, be- commiſſion 
fore the Worſhipful G. H. Doctor of __ * 
Laws, Surrogate, in his chambers in — 

Doctors Commons, London. Preſent life, upon the 


the underwritten Notary Publick. renunctation 
of the ſurviv- 


X I ing executor 
Buſineſs of renouncing the] On Which 18 reſiduary 


probate and execution of | day A. B. ex- legatee in 
the laſt will and teſtament of | hibited a ſpe- truſt, the 
I. B. late of the city of Bath, de- cial proxy un- _—_—— 
ceaſed, left unadminiſtered by | der the hand — 3. 
I. L. and R. P. two of the exe- | and ſeal of the will. 
cutors and two of the reſiduary | faid B. B. wi- 
legatees in truſt, named in the | dow, and al- 
will of the ſaid deceaſed, done | ledged that 
by B. B. widow, the relict, and | the ſaid I. B. 
the ſurviving executor and ſur- | departed this 
viving refiduary legatee in truſt f life ſometime 
named in the ſaid will, and of | ſince, but 
granting letters of adminiſtration, | whilſt living 
with the ſaid will annexed, of all | duly made 
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and fingular the-goods, chattels, | and executed 
and credits of the ſaid deceaſed, | his laſt will 
left unadminiſtered by the ſaid | and teſtament 
I. L. and R. P. as aforeſaid, to] in writing, 
D. B. and E. B. the natural and | and thereof 
lawful ſons of the ſaid deceaſed, | appointed the 
and reſiduary legatees ſubſtituted | ſaid B. B. wi- 
in the ſaid will. dow, his law- 
ful relict, I. L. and R. P. exe- 

eutors and reſiduary legatees in truſt. That 
the ſaid I. L. and R. P. in or about the month 
of July, 1780, took upon themſelves the bur- 
then and execution of the ſaid will, and duly 
proved the ſame in the Prerogative Court of 
Canterbury, and for ſome time intermeddled in 
the goods, chattels, and credits of the ſaid de- 
ceaſed, but are ſince alſo deceaſed, leaving part 
thereof unadminiſtered, and not fully diſpoſed 
of: That the ſaid B. B. widow, the relict, and 
the ſurviving executor, and ſurviving reſiduary 
legatee in truſt in the ſaid will named, for divers 
good cauſes and conſiderations her thereunto 
eſpecially moving, hath in and by the ſaid ſpe- 
cial proxy renounced the probate and execution 
of the ſaid laſt will and teſtament of the ſaid 
deceaſed, as in and by the ſaid ſpecial proxy 
(reference being thereto had) will more fully 
and at large appear; wherefore he prayed, and 
the Surrogate aforeſaid, at his petition, admitted 
the ſaid ſpecial proxy, and the renunciation 
therein contained, as far as the fame by law may 
or can be admitted. And the ſaid A. B. fur- 
ther alledged, that the ſaid D. B. and E. B. are 
the natural and lawful ſons of the ſaid deceaſed, 
and the reſiduary legatees ſubſtituted in the ſaid 
will; wherefore he prayed, and the Surrogate 
N aforeſaid, 
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aforeſaid, at his petition, decreed letters of ad- 
miniſtration, wich the ſaid will annexed, of all 
and ſingular the goods, chattels, and credits of 
the ſaid I. B. deceaſed, left unadminiſtered as 
aforeſaid, to be committed and granted to them 
the ſaid D. B. and E. B. and at us furcher pe- 
tition, alledging that his ſaid parties now retide 
in parts remote, alſo decreed a commiſion to 
ſwear them, the ſaid D. B. and E. B. directed 
to the Reverend I. S. and I. C. clerks, in or 
near the ſaid city of Bath, jointly and ſeverally. 
Which I atteſt, 
A. B. Notary Publick. ' 


On Monday the twenty-ſixth day of De- Ad to lead 
cember, in the year of our Lord, 1785, commiſſion 


before the Worſhiptul G. H. Surrogate, | 


in his chambers n Doctors Commons, 


upon renun- 
Clation of the 
next of kin 


London. Preſent, the under written No- by proxy. 


tary Publick. 


Buſineſs of renouncing they On which 
letters of adminiſtration of day A. B. 
all and ſingular the goods, chat- | exhibited a 
tels, and credits of P. F. late of | ſpecial proxy 
the variſh of St. Sidwell, in the under the 
city of Exeter, deceaſed, done | hands and ſea] 
by S. F. widow, the relict of the | of the ſaid 
arr} and of electing, ad- } S. F. widow, 
mitting, and aſſigning G. B. the and made 
great uncle, and next of kin cus himſelf a 
rator or guard man to C. F. T. F. party for her, 
and E. P. ſpinſter, reſpectively | and alledged, 
minors, the natural and lawful | that the ſaid 
children of the ſaid deceaſed ; { deceaſed de- 
alſo of electing, admitting and | parted this 
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aſſigning the ſaid S. F. widow, | life in the 
curatrix or guardian to I. F. and | month of 
S. F. ſpinſter, reſpectively infants, | June, 1784, 
alſo his natural and lawful chil- | leaving be- 
dren, and only perſons, together | hind him his 
with the ſaid S. F. widow, C. F. faid party his 
T. F. and E. F. ſpinſter, the | lawful widow 
minors aforeſaid, intitled in the | and relict C. 
diſtribution of the perſonal eſtate F. T. F. and 
and effects of the ſaid deceaſed, | E. F. ſpin- 
for ſuits, but more eſpecially to | ſter, minors; 
the intents and purpoſes here- | and I. FE. 
after mentioned. 8 
| ſpinſter, infants, the natural 
and lawful and only children of the faid 
deceaſed, and only perſons intitled in the diſ- 
tribution of his perſonal eſtate and effects. That 
the ſaid S. F, widow, for divers good cauſes and 
conſiderations her thereunto eſpecially moving, 
hath in, and by the ſaid ſpecial proxy renounced 
her right 1n, and to the letters of adminiſtration 
of all and ſingular the goods, chattels, and cre- 
dits of the ſaid deceaſed ; wherefore he prayed, 
and the. Surrogate aforeſaid, at his petition ad- 
mitted the ſaid proxy, and the renunciation 
therein contained, Then the ſaid A. B. exhi- 
bited a ſpecial proxy, under the hands and ſeals 
of the ſaid C. F. T. F. and E. F. ſpinſter, and 
alledged, that they are reſpectively in their mi- 
nority (to wit) the ſaid C. F. of the age of 
eighteen years and upwards, the ſaid T. F. of 
the age of ſixteen years and upwards, and the 
faid E. F. ſpinſterof the age of twelye years and 
_ upwards; but reſpectively under the age of 
twenty-one years, and therefore by law inca- 
pable of ſtanding in judgment in their own 
name, That they have in, and by the ſaid 
ſpecial 


Cap] 


ſpecial proxy elected and made choice of G. B. 
their great uncle, and next of kin to be their 
curator or guardian to all intents and purpoſes 
in the law whatſoever; but more eſpecially for 
the purpoſe of renouncing the letters of admi- 
niſtration of all and ſingular the goods, chattels, 
and credits of the faid deceated; wherefore 
he prayed, and the Surrogate aforeſaid, at his 
petition, admitted the ſaid proxy of election. 
Then the A. B. exhibited a ſpecial proxy, un- 
der the hand and ſeal of the ſaid G. B. and al- 
ledged, that he had in, and by the ſaid ſpecial 
pro accepted the curation or guardianſhip of 
the ſaid minors ; and prayed, and the Surro- 
gate aforeſaid, at his petition, admitted the ſaid 
ſpecial proxy, and the acceptance therein ; and 
the ſaid A. B. alledged, that the ſaid G. B. is 
the curator or guardian lawfully aſſigned to the 
ſaid C. F. T. F. and E. F. ſpinſter, the minors 
aforeſaid; and that, for divers good cauſes and 
conſiderations him thereunto moving, hath alſo 
in, and by the ſpecial proxy renounced the 
letters of adminiſtration of all and ſingular 
the goods, chattels, and credits of the ſaid 
deceaſed; wherefore he prayed, and the Surro- 
gate, at his further petition, admitted the re- 
nunciation contained in the ſaid proxy. Then 
the taid A. B. further alledged, that the ſaid 
I. F. and S. F. ſpinſter, are in their infancy (to 
wit) the ſaid I. F. of the age of fix years and 
upwards, and the ſaid S. F. ſpinſter, of the age 
of five years and upwards, but reſpectively un- 
der the age of ſeven years, and therefore 

law incapable of ſtanding in judgment in their 
own namts; wherefore he prayed, and the 
Surrogate aforeſaid, at his petition, by _ 
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of the office of the judge, aſſigned the ſaid 
S. F. widow, the natural and lawful mother 
and next of kin, curatrix or guardian to the 
taid infants for ſuits, but more eſpecially to the 
intent and purpoſe of renouncing the letters of 
adminiſtration of all and ſingular the goods, 
chattels, and credits of the ſaid deceaſed ; then 
the ſaid A. B. exhibited another ſpecial proxy, 
under the hand and ſcal of the ſaid S. F. wi- 
dow, and alledged, that ſhe hath in, and by the 
faid ſpecial proxy, and as curatrix or guardian, 
lawfully aſſigned to the ſaid infants, renounced 
the ſaid letters of adminiſtration of all and 
fingular the goods, chattels, and credits of the 
faid deceaſed ; wherefore he prayed, and the 
Surrogate aforeſaid, at his petition, admitted 
the ſaid ſpecial proxy, and the renunciation 
therein contained. And the ſaid A. B. further 
alledged, that E. G. is a creditor of the ſaid 
deceaſed ; wherefore he prayed, and the Surro- 
gate aforeſaid, decreed letters of adminiſtration 
of all and ſingular the the goods, chattels, and 
credits of the faid deceaſed, to be granted and 
committed to him;. and at his further petition 
alledging, that the ſaid E. G. reſides in parts 
remote, alſo decreed a commiſſion to iſſue to 
{wear him directed to the Rev. C. D. and E. F. 
clerks, in or near the city of Exeter, jointly and 
ſeverally. 


Which I atteſt, 
A. B. Notary Publick, 
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AVEFNG given proper inſtructions in what 
manner to proceed in order to obtain pro- 
ate of teſtaments and letters of adminiſtration 
from the Prerogative Office, I ſhall now ſtate 
the fees paid by 2 Proctor at the Public Office 
on procuring the ſame, with his charges there- 
on ; by which the publick will be informed of 
the addition made by a Proctor. 

It.is neceſſary to obſerve, that on regiſtering 
4 will, the officer of the Biſhop charges after the 
rate of ſeven- -pence for every ninety words, when 
the ſame, at that rate, amounts to more than two 
ſhillings, (but never leſs than that ſum) and the 
Proctor makes an additional charge of four 
times, and ſometimes more, than what the officer 
of the Biſhop charges. I have therefore ſtated 
the ſmalleſt | ces taken. ä 


PROBATES and ADMINISTRATIONS 


without Commiſſion in common form. 
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PROBATES and ADMINISTRATIONS with Com- 
0 miſſ.on in common form. 
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PROBATES and ADMINISTRATIONS without Com- | 
miſſion, King's Pay. 
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F an executor, without making an inventory, 
intermeddle with the adminiſtration of the 
goods of the deceaſed, (except in certain caſes, 
as for the funeral expences, for infinuation of 
the teſtament, for making the inventory, or for 
the neceſſary preſervation of the goods) he ſhall 
be bound to anſwer to every one of the credi- 
tors his whole debt.—Swzn. 228, 229. Athon, 
107. 4 Burn's Ec, Law, 237. 

The executor is alſo further puniſhable, at the 
diſcretion of the Ordinary, by the conſtitution 
of Othobon; and therefore it concerneth the 
executor, that he do not adminiſter the goods of 
the deceaſed until he hath made an inventory, 
for the act of a perſon named an executor, is ſaid 
to hold in Jaw, before the proving the will 
and making the inventory; nevertheleſs, he 
that preſumeth to meddle and adminiſter as an 
executor, before he maketh an inventory, is ſub- 
ject to eccleſiaſtical puniſhment, unleſs it be for 
funeral expences, or doing ſuch things as cannot 
be deferred till the inventory is made, or diſ- 
poling of things as cannot be preſerved by keep- 
ing, or ſuch like. — Sri. 424. 

By a conſtitution of Othobon, the executors 
of teſtaments, before they ſhall intermeddle 
with the adminiſtration of the goods, ſhall make 
an inventory, in the preſence of ſome credible 
perſons, who ſhall competently underſtand the 
value of the deceaſed's goods, and the ſame ſhall 
exhibit unto the Ordinary; and if any ſhall pre- 
ſume to adminiſter without ſuch inventory be- 
ing made, he ſhall be puniſhed by the diſcretion 
of his Ordinary.—Athon. 197, 4 Burn's Ecc. 
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By ſtatute the 21 H. 8. c. 5. the executor 
or executors, named by the teſtator or perſon 


| deceaſed, or fuch other perſon or perſons to 


whom adminiſtration ſhall be committed, where 
any perſon dieth inteſtate, or by way of inteſ⸗ 
tate, calling or taking to him or them ſuch per- 
ſon or we Hf two at the leaſt, to whom the 
ſaid perſon ſo dying was indebted, or made any 
legacy, and upon their refuſal or abſence, two 
other- honeſt perſons, being next of kin to the 
perſon deceaſed, and in their default or abſence, 
two other honeſt perſons, and in their preſence, 
and by their directions, ſhall make, or cauſe to 
be made, a true and perfect inventory of all the 
goods, chattels, wares, and merchandizes, as 
well moveable as not moveable whatſoever, that 
were of the ſaid perſon ſo deceaſed ; and the 
fame ſhall cauſe to be indented, whereof one 
part ſhall be by the ſaid executor or executors, 
adminiitrator or adminiſtrators, upon his or 
their oath or oaths, to be taken before the 1aid 
Biſhops or Ordinaries, their officials or Com- 
miſſaries, or other perſon having power or au- 
thority to take probate of teſtaments upon the 
Holy Evangeliſts to be good and true, and the 


ſame one part indented ſhall preſent and deliver 


into the keeping of the ſaid Biſhop, Ordi- 
nary, or Ordinaries, or other perſon having 
power to take probate of teſtaments; and the 
other part thereof to remain with the ſaid exe- 
cutor or executors, adminiſtrator or adminiſtra- 
tors; and that no Biſhop, Ordinary, or other 
perſon whatſoever, having authority to take pro- 
bate of teſtament or teſtaments, on pain in this 
ſtatute contained, refuſe to take any ſuch inven- 
tory or inventories to him or them preſented, or 
tendered to be delivered as aforeſaid.— Sec. 4. 

Swin- 
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Swinburne ſays, if an executor enter to the 
teſtators goods, and makes no inventory thereof, 
every legatee may recover their whole legacy at 
his hands; for the law preſumeth in this calc, 
that there are ſufficient goods to pay all the le- 
. and that the executor doth ſecretly and 
raudulently ſubtract the ſame ; whereas if the in- 
ventory be lawfully made, che executor is pre- 
ſumed not to have any more goods, which 
were the teſtators, than are mentioned therein. 
Storm. 228. | | 

Burn ſays, it ſeemeth beſt to inſert all debts 
in the inventory, even if they be bad or deſperate, 
yet they may be inſerted, ſpecifying them as 
tuch ; and if in the courſe of adminiſtration they 
ſhould be recovered, then they ſhall be ac- 
counted for in like manner as the reſt of the 
perſonalty ; and if they cannot be recovered, or 
io much of them as cannot, ſhall not be ac- 
counted any part of the goods of the deceaſed. 
4 Burn's Ecc. Law, 241. 

And in the caſe of Ora and Kaines, March, 
1750, where the executor paid feveral legacies 
in full, and died, having made no inventory, 
It was decreed by Sir John Strange, Maſter of 
the Rolls, that his repreſentative having aſſets 
of the ſaid executor, ſhould pay the reſt, not 
exhibiting an inventory, (he ſaid) which every 
executor ought to do, eſpecially in a deficient 
eitate, is an imputation upon him, and though 
not concluſive evidence, yet always inclines the 
court to bear harder upon an executor, becauſe 
he may relieve himfelf hy an inventory if 
he finds the eſtate deficient. 2 Yez. 193. 
4 Burn's Ecc, Law, 239. 

By ſtatute 21 H. 8, c. 5, if the perſon de- 
ceaſed ſhall deviſe any lands, tenements, or he- 

reditaments 
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reditaments to be ſold, neither the money 
thereof coming, nor the profits of the ſaid lands 
for any time to be taken, ſhall be accounted as 
any of the goods or chattels of the {aid perſon 
ſo deceaſed. | 
A true, full, plain, perfect and particular 
inventory of all and ſingular the goods, chat- 
tels, and credits of A. B. late of the pariſh of 
St. Auguſtine, London, deceaſed, which ſince 
the deccaſed's death have any ways come to the 
hands, poſſeſſion, or knowledge of C. D. 
widow, the relict and ſole executrix named in 
the laſt will and teſtament of the ſaid deceaſed, 
and were ſeen, taken, valued and appraiſed on 
the thirteenth day of October, 1785, by I. C. 
ſworn appraiſer, and are as follows: (to wit) 
(here ſtate the particular rooms, with the fur- | 
niture in each, &c.) / 
Alſo this exhibitant doth declare, that the 
following goods, viz. one table, one etbow 
chair, &c. were appraiſed and fold to X. Y, 
for the ſum of | ' 
Alſo this exhibitant doth declare, that there | 
was due, and owing to the deceaſed, at the 
time of his death, for goods fold, and delivered 
the following ſums, which have ſince been re- 
ceived by this exhibitant, and are as follows: 
(to wit.) | | 
Allo this exhibitant doth declare, that the faid 
deceaſed was, at the time of his death, intitled in 
an equitable intereſt in a leaſe granted for a cer- 
tain term of years, of his late dwelling houſe, 
ſituate in Doctors Commons, London, which 
leaſe was granted to R. I. and by him aſſigned 
over to G. M. and intended to be a ſecurity for 
the principal ſum of 3ool. which the faid G. M. ö 
advanced for the ſaid leaſe, towards which the ſaid 
deceaſed afterwards paid 501. and that the fame 
hath, 
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hath, ſince the -deceaſed's death, been affigned 
over to S. D. for the ſum of 4001. ſo that after 
deducting the ſaid principal ſum of 2501. then 
remaining due, and the ſum of 10 l. for intereſt 
due thereon, there remained the ſum of 1401. 
which was paid into the hands of S. Y. who in- 
ſiſts on retaining the fame towards diſcharging 
the principal and intereſt now remaining due 
on bond. 

Alſo this exhibitant doth declare, that there 
were due and owing to the deceaſed, at the time 
of his death, from the government, certain 
monies for drawbacks, but how much, this cx- 
hibitant cannot ſet forth. 

Alſo this exhibitant doth declare, that the 
debts following appear upon the faid deceafed's 
books of accompt to have been due, and owing 
to the ſaid deceaſed, at the time of his death, 
which this exhibitant believes ro be deſperate 
and irrecoverable; and therefore proteſts againſt 
being charged therewith, or any part thereot. 

Alto this exhibitant doth declare, that the 
following debts appear upon the deccaſed's 
books of accompt, to be due and owing to the 
faid deceaſed, at the time of his death, but no 
part thereof has been received by this exhibi- 
tant, and that there appears to be accounts de- 
pending with many of the perſons on whom the 
ſaid debts are charged, and ſome other of the 
{aid perſons alledge, that the ſame is not due; 
but if this exhibitant ſhall hereaiter receive the 
ſame, or any part thereof, ſhe will charge her- 
ſelf therewith ; till then, proteſts againſt being 
charged with the fame, or any part thereof, and 
are as follows : (to wit.) 

Laſtly, this exhibitans doth declare, that no 
goods, chattels, or credits of or belonging to 
the eſtate of the ſaid deceaſed, hath at any time 


ſince 


Declaration 
inftead of an 
inventory. 


of the ſaid deceaſed, 


CF 

ſince his death, come to her hands, poſſeſlion, or 
knowledge, ſave and except what are contained 
in the aforegoing inventory; but that if at an 
time hereafter, any other goods, chattels, or 
credits of or belonging to the eſtate and effects 

fal come to her hands, 
poſſeſſion or knowledge, ſhe will be ready and 
willing to charge herſelf therewith, and ſet fortli 
the ſame when thereto legally called. C. D. 
A declaration, inſtead of a true, plain, per- 
fect and particular inventory of all and ſingular 
the goods, chattels, and credits of A. B. late 
belonging to his Majeſty's ſhip Jupiter, in the 
pay of his Majeſty's navy, deceaſed, which, ſince 
His death, have any ways come to the hands, 


poſſeſſion, or knowledge of C. D. ſpinſter, the 


aunt, and curatrix or guardian, lawfully aſſigned 
to C. B. and D. B. ſpinſters, minors, the na- 
tural and lawful children, and reſiduary legatees 
fubſtituted in the laſt will and teſtament of the 
ſaid deceafſed---Follow N wit.) 

Firſt, this declarant faith, that the ſaid de- 
ceaſed was a ſeaman belonging to his Majelly's 
ſhip Jupiter, and that ſhe hath been informed, 
and verily believes, that the fum of 4ol. is due, . 
and owing to tne eſtate of the ſaid deceaſed, for 
wages for his ſervice on board the faid ſhip. 

' Laſtly, this declarant faith, that no goods, 
chattels, or credits of the ſaid deceaſed, other 
than what are ſet forth in the foregoing declara- 
tion, have, at any time ſince his death, come to 
the hands, poſſeſſion, or knowledge of this de- 
clarant; but if at any time hereafter any other 
Mall come to her hands, poſſeſſion, or Know- 
ledge, ſhe will be ready and willing to ſet forth 
the jamc. CH, 
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